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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
CROSS CREEK PARCEL "K"

v ]
THIS DECLARATION, is made this /7 day of M 1998, by M/
SCHOTTENSTEIN HOMES, INC.. an Ohic cerporattion (hercinafier referred o as
"Developer™), whose address is 4904 Eiscohower Boulevard, Suits 150, Tampa, Florida 33654.

WITNESSETH:

WHEREAS, the Developer i5 the owner of certain property in Hillsborough County,
Ficrida (“Property™), more particalarly deseribed as follows on Exhibi "A® anached hereto and
by this reference made a par hereof; and '

WHEREAS, Developer is dsvaloping the Property into a residsrial community of single
family homes; and

WHEREAS, Developer inrends and desires to impose cartain covenants, restrictons,
casements, conditions, and fiens upon the Property and the use thereof, as part of a common
Plan of development upon the Property, and to protect its value and desirability,

NOW THEREFORE, the Daveloper hereby declaras that the real property described
above shall be beld, sold and copveyed subject to the following easements, restrictions,
covepants and conditions, which are for the purpose of protecting the value and desirability of,
and which shail nu with, sajd reat property and be binding on ali parties having any right, title
or inferest therein or any par thereof, thair respective heirs, personal representarives, SUCCASSOLS
and assigns, and shail inure to the benafit of each ownar thermof.

ARTICLE I
DEFINITIONS

Unless the context expressly requires otherwise, the following terms mean as follows
wherever used in this Declaration, the Association's Articles of Incorporaton {"Articlas™, or
the Association’s By-Laws ("By-Laws").

Section 1. "Architecniral Commines™ shall mean the Architecuiral Committee,
provided in Article VI hereof
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Section 2. "Articles” means the Armicles of Incorporation of the Association, as may
be amended from time w tme, a copy of which is auached hereto a5 Exhibit “B™, and “By-
laws™ meaps the By-laws of the Associaton, 25 may be amended from time to tme, a copy of
which s attached hereio as Exhibit *C™.

Secrion 3.  “Assessment” means (he amount of money assessed against an Owner for
the payment of the Owner's share of common fees, expenses and zny other funds which an
Owmer may be required w pay to tee Associarion as set out by this Declaration, the Articles or
the By-Laws,

Section 4, "Association” means CROSS CREEK PARCEL "K" HOMEOWNERS
ASSOCIATION, INC., a corporation not for profit organizad or 1o be organized pursuznt 1o
Chapter 617, Florida Stamies, its succassors and assigns. )

Section 5. "Board" means the Association's Board of Directors.

Secrion 6.  "Common Arce™ means all property whether improved ot unimproved, or
any inierest therein, which from time 10 time is ewned by the Association for the common use
and enjoyment of all Owners., The Common Area shali include, but is not limited to, those
parcels jdemfied as Tracts on any Plar of any porton of the Property, 1o the extent that such
Tracts are owned by the Association and not the Master Association.

Section 7. "Declaration” shall mean and refer 1o this Declaration, together with any
and all supplements or amendments bereto, if any.

Section 8.  "Developer® means M/I SCHOTTENSTEIN HOMES, INC., and its
successors apd assigns, if such successors and assigns are designated in writing by the Daveloper
as the successors and assigns of Developer's rights bereunder,

Section 9. "Dwelling” shall mean the residential dwelling constructad upon a Lot.

Section 10. "Lot™ means any planed parcel of land shown on the recorded subdivision
map or plat 2s recorded in the Public Records of Hillsborough County with the exception of the
Common Area and portions, if any, of marked acreage.

Sectfop 11.  "Maintenance™ means the exercise of reasonable care 10 keep buitdings,
homes, roads, landscaping, lishting, and other related improvements and fixmres in a condidon
comparable 10 their original condition, normal wear and tear excepted. Maintenance of
landscaping shall further mean the exercise of generaily accepied garden-management practices
necessary [0 promole a hezlthy weed-free environment for optimum plant growth, and which
will, a5 2 minimum, include the mowing of all grass on a Lot.
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section 12, "Master Associarion” shall mean Cross Creek I Master Associztion, Inc.,
Or its successor pursuant (o the Master Declaration of Covenants, Copditions and Restrictions
for Cross Creck I, recorded in Official Records Book 7597, Page 825, Public Records of
Hilisborough County, Florida, as amandad from time to time (the *Master Declaration™).

section 13.  "Member” means every person er entity who holds membership in the
Association.

ecti 4. "Morigage” means any mortgage, deed of tust, or other instrument
wansferring any interest in a Lot as security for the performance of an obligation. "First
Mortgage” means any mornigage constimting a valid lien prior in dignity to all other MOTtgages
entumbering the same property.

agction 15,  “Morigages" means any person named as the cbliges under any Mortpage,
or the successor in interest to such person.

Section 16. "Occupant” means the person or persons, other than the Ownmer in
possession of a Lot, and may, whare the conex1 so requires, include the Owner.

Section 17, "Owner” means the record owner, whether one or mors parsons, of the
fee simpie title to any Lot, including contract sellers, but excluding any othsr persen holding
such fec simple dte only as security for the performance of an obligation. As the context may
admit, Owner cludes all persons (i) clziming any rieht, ritle or interest in a Lot by, through,
or under any Owner, or (#} lawfuily upon the Properties with the consent of any Owner, express
or implied, such =2¢ ap Occupant. -

Scction 18.  "Plat™ means any final official plat of any portion of the Property as
recorded in the Public Records of Hillsborough County, Floridz, including withowt limitarion
thet certain plat of Cross Creek Parcel “K" Phase 1A as recorded in Plat Book 83, Pages 97-1
through 97-7 of the Public Records of Hillshorough County, Flopda, and shall include the
subdivided real property thersin described and such additions thersto as may he brought within
the jurisdiction of the Asscciation as hersinafier provided.

stction 19, "Property”™ means the lands more specifically st forth on Schadule “A”
and such addidons thersto as may be brought within the jurisdiction of the Associagon.

Sectiop 20. “Recorled” means filed for record in Hillsborough County, Florida,
Section 2]1.  "Stucmire” shzil mean any thing or objecr, the placement of which upon

any Lot may affect the appearance of such Lot, incleding by way of illustradon and not
limitation, any building or part thereof, garage, porch, shed, grseshouse, bathhouse, coop or
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cage, covered or uncoversd pado, swimming pool, fence, curbing, paving, wail, sign,
signboard, lemporary or permanent living quanters (including any house trailer), temporary or
permanent Dmprovement, excavation, grading, fill, ditch, diversion, dam, other thing or device
which effects the flow of waters, urility shed, detached shed or other activiry.

ARTICIE DI
PROPERTY RIGHTS AND COMMON AREA

Sectign 1, Easements and Epjoyment. Each Cwsner has 2 ponexclusive right and
casement of enjoyment in and o the Common Arsa that is appurtenant 1o, and will pass with,
the ttle to every Lot, subject 1o the following:

(a) Fess. The Association’s right to charge reasonable fess for the use, saferv and
maintenance of any common facilifias from time 1o time sintated on the Common Area.

(b) Suspensior apd Finas, The Association's right: {i.) 10 suspend, for a reasonable
period of time, the rights of a Member or a Member's w=nants, guests or invitzes, or
both, 10 use the Common Areas and facilides; or (ii.) to levy reasonable fines against a
Member or a Member’s tepants, guests or invitees, or both. Suspension of Common
Area rights, however, shall not impair the right of an Owmer or =naot of a Lot to have
vehicular or pedestrian ingress to and egress from the Lot, including but not limited 10
the right 1o park. The Board mzy impose such suspensions or levy such fines provided
the procedures and limitetions established in Aricle ¥, Section 13 are adhered rta.

(<) Dedication. The Asscciation's right to dedicare, transfer or mortgage 2t or any
part of the Common Area to any public agency, authoricy, or utility for such purposes
and subject to such condidons as the Association considers advisable. Any such
dedication, transfer or mortgage shal} require the approval of Members entitled 1o cast
not less than rwo-thirds (2/3) of the 1ot Owners (excluding the Developer). If inpress
or egress o any Lot is throuph the Common Area, any conveyance or spcumbrance of
such area shall be subject o the Ownzr's sasement.

(d) Delecation of Use. Subject o such limirations 25 may be imposed by the By-
Laws or rezsonable rules and regulations adopied by the Association, each Owner may
delegar= his right of enjoyment o and to the Common Area and accompanying facilides,
if any, to members of his family, his guests, tenants and invitees.

(=) Rules and Regulations. The Association's right to adopt, alter, amend, r=scind
and enforce reasonable rules agd regulations governing the use of the Common Area,
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Section 3.  Permapence. The benefit of all rights and easements granted by the
Declaration consimiss a permanent appurienance to, and will pass with, the ttle 1o every Lot
enjoying such benefit. Whenever any such right or easement is described as nonexclusive, its
benefit, naverthelass, is exclusive to al! Lots granted such benefit by this Declaration unless this
Declaration expressly grapts such benefit 1o additional persons. In no event does the benefit of
any such casemant exiend o the general public except as provided in the next Section or within
the Plat. The burden of all rights and easements granted by this Declaration constitutes a
permansnt servitude upon the |ands affactad.

Section 3.  Public Easements, Developer dedicates that portion of the Propertiss
described on the Plat and made 2 part hereof for the use and majmenance of public utility and
drainage easements, together with 2 right of ingress and egress aver and zcross the easement
area for such purposes. Developer dedicates the Common Area for use by all utilides for
construction and mainienance of their respective facilities serving the Properties; and Developer
grants 1o such uulities joindy and severally, casements for such purpeses. Ezsemeats for
drainage andfor for installarion and maintenance utiiities are reserved as shown on the Piat
Within these easements, no Strucmure, planring or other material shall be placed cr permitted to
remain which may damage or interfer= with the installation and maintepance of vrilities or
drainage structares or which may impede the flow of watsr through drainage channels in the
casements. No owner of property within the subdivision may constuct or maintin any
building, residence, or Structure, or undertke or perform any activity in the wedands, wetland
mitigation arcas, buffer areas, upland conservation areas, and drainags easements described in
the approved permit and recorded plat of the subdivision, unless prior approval is receivad from
the Southwest Florida Waser Management Dierict Tampa Regulation Department.  The easemen
area of each Lot and all improvements in it shall be mainmiped conrimiously, by the Owner. of
the Lot, except for those improvements for which a public authority or utilitiss company is
responsible or which are within the Common Area.

Section 4,  No Pamjtion, There shall be no judicial partition of the Common Area,
nor shali Developer, or apy Owner, or any person acquiring any interest in the Properties or any
pari thereof, seek judicizl partidon thereof. However, nothing contained herein shall be
construed 1o prevent judicial partition of any Lot owned in cotenancy.

Section 5. General Restricions. Exeept with the Association's prior written consent
or in accordance with the Association’s rules and regulacions:

{a) Obstructipps, There wiil be no obstuction of the Comrnon Area, nor will
anything be kept or stored on the Common Area except items installed by Developer as
part of it5 improvement of the Property, and the repiacement of any such items.
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(b}  Alerations, Nething will be altered on, consmucted upon, or removed from the
Commor Area except with the specific approval of the Board,

{c) Actvites. Al uses and actvities upon or about the Common Area are subject
to the Associadon's rufes and regulavicns.

Section 6.  Privare Majptenance Easgmpents.  The Developer hereby dedicarss to the
Association or itself a non-exclusive perpetuzl easement, privilege and right in and 1o, over,
under, ¢n and across the Common Areas for ingress and egress as required by its officers,
direetors, employees, agents, indspendent conwractors, invitees znd designess for the purpose of
repairing, improving and maintaining the Common Areas, so a5 to keep all of the foregoing in
good, clean, attractive, sanjtary, safe and serviceable condition, order and repair; provided that
such access does nor unnecessarly interfers with the rzascnable use and enjoyment of the
Common Areas by the Owpers. Developer reserves the right for iself and the Asseciation to
impose further restrictions and 10 gram or dedicate additional easements and righrs-of-way in
and to, over, undar, on z2nd across the Property 5o as 1o allow reasonable access (o thz Common
Areas for the purpose of repairing, improving and mainfaining the same. Any such addicnal
restrictions, easements and rights-of-way shall not strucnirzlly weaken any improvements upon
the Property or unntcessarily interfere with the reasonable use and enjoyment of the Property
by the Owners.

Section 7.  Prjvate Landscape apd Wall Easememts,  The Developer has dedicaicd
1o the Association or iself landscape and wall easements, as more particularly described on the
Plat. The Association shall be responsible for the repair, service and maintenance of any and
all landscaping, walls and other improvements focated within such eassments, 50 as to ke=p 2l
of the foregoing in good, clean, artractive, sanitary, safe and serviceable copditon, order and
TEpaLr,

ARTICLE HI
GENERAL USE RESTRICTIONS

_ Sectiop 1. Use of Lots, Each Lot may be irnproved and usad for residential purposes
only and only single detached family homes, approved in accordance with Amicle VI may be
constructed thereon. No trade, business, or profession of any kind, or any activity other than
that of singls family residepce may be conducted on any Lot and no billbeards or advertsing
signs shalt be erected or displayed thercon, except for the business of the Developer and its
transferess in developing the Properdes and advertising signs in furtherance thereof. No
buiiding or other improvements on a Lot shatl be rented or leased separately from the rental or
Jease of the eatire Lot, and no part of any dwelling may be used for the purpose of reqting
rooms or for mwansient accommodations, No duplex, garage apartment, of apartment house shali
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be erected, converted, or allowed to remain on any Lo Notwithstanding the previous semtence,
if permitted by County reguiation, a saparate but connected living area may be incladed in the
dwelling, inended for use by related parties.

Section 2. View Obstrucdons, The Association or the Developer shal] have the right,
but not the obligation, te remove, relocate, or require the removal or relocation of any fence,
wail, berm, h=dge, shrub, tree or other thing, naniral or artificial, placed or located op any Lot
if the location of the same will, in the sole and exclusive judgment of the Association, abstuct
the vision of a motorist upon any road within the Property.

. Section3.  Dwellings, Only onc dwelling may be constructed on any Lot. The
mipimum square footage of sach dwelling shall be one thousand (1,000) square feet of air
conditioned Living space for a on= svory dwelling apd ooe thousand four hundrad {1,400) soquere
feer of air conditioned living space for a dwelling of more than ons story, with each dwelling
conlaining 2 two car garage of similar architectral styic as the main dwelling uniess otherwise
approved by Developer.

Section 4.  Screening. Except for regular coliection and disposal, no receptacles for
rubbish, tash, garbage or other waste material or accumulations, or mechanical or other
cquipment, may be kept, stored erccted or permitted anywhere within the Properiies, except
inside the improvements on each Lot, or completely concealed from view by a fence, wall, cr
landscaping,

Secrion 5.  Temporarv Strucrures No structure of a temporary character, trailer,
manufactured home, mamifactured building, mobile homs, tent, shask, gerare, barn or ¢ther
outbuilding or any portion of the same, or any structure of any kind which extends more than
four feer above the surface of the ground and which is detached from the dweiling, shall be
construcied or parked on any Lot at any time, except for a construction shack, security trailer,
temporary structure or temporary toilet during construction of a dwelling, or if such strucrure
is totally screened from view from any location owutside the Lot by a fence, wall, or landseaping,
or a garage with the capacity for at least two automobites.

Sgction 6. Building Restriction Lines. Apy dwelling placed on a Lot shall be in
accord with the front yard, side yard and rear yard setback requirements set forth in the

Hillsborough County Zoning Regulations. No variances will be permited without writen
permission from the Architectural Comminee, in addition to zoning requirements.

Section 7. VWehicular Parkine:. No motorized wheeled vehicles of any kind and no
boats may be kept or parked cn any Lot, unfess completely inside a garage amached o the main
residence or completely screensd from view from outsids the Lot by fence, wall, or landseaping,
except that private automobiies of .the occupants, ibearing -no-commercial signs; may be parked
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in the driveway or parking area on the Lot, private automobiles of guesis of the occupants may
also be parked in such driveway or parking area, and except further that other vehicles may be
parked in such dnveway or parking area during such tmes necessary for service or mainenance
of the dwelling or Lot or pickup and delivery service, provided thar permission for such parking
is grant=d by the Lot Owner solely for the purpose of such service. No inoperative vehicles
shall be parked, repaired or mainmained anywhere on the Property. Mo parking is permiced: on
the Comrmon Areas, including strests; except in areas specifically designatad by the Association's
Board of Direcrors for parking.

Section 8. Lot Plates. A plare showing the street number of the Lot shall be placed
on each improved Lot, and, at the option of the Owner, & nameplate showing the name of the
Owner may also be placed on such improved Lot. Tbe size, location, design, style, and type
of marerial for each plate shall first be subject to approval by the Architecrural Commirntes.

Section 9. Wipdow Air Copditioners and Fans, Solar Devices. Unless the prior
approval of the Architecrural Commities bas been obmined, no window air conditioning units,
window fans, exhaust fans, or solar heatng devices shall be installed in any side of a dwelling
which faces a street, Common Area, or adjacent property owned by Developer.

Secuen 10,  Constuction.

{a). Within eight () months after the date of recording the deed from Developer, the
Owner of any Lot sold without & dwelling shall commence actual consmuction of a
residence thereon, with said residence 10 be designed and conswucied in accordance with
the Declarstion. -

{b). When the construction of any building is once begun, work thereon shatl be
prosecuted diligently and consinuously untl the full completion thereof. The main
residence and all related structures shown on the plans and specifications approved by
the Architecmural Committ=e must be completed in accordance with such plans and
specifications within ninc (9) months after the start of the first copstruction upon each
Lot unless such completion is rendersd impossible as a direct rasult of smikes, fires,
national emergencies, or maral calamities. Prior to completion of construckion, the
Owner shall install at his expenst a suitable paved driveway from the paved portion of
the abutting streat to the Lot line and shall remove the curbing ar the edge of the paved
porticn of the steet to the extent pecessary for entrance into the driveway and replace
same with suitable valley curt or gutter so as to provide for entrance into (he drivewzy
and also proper and contimed drainage along the edge of the paved porsion of the smeet.
The design and type of material for each such driveway and curb or gutter shail first be
approved by the Architecnural Commit=e in writing and the subsurface of the portion of
the driveway betwesn the Lot line and the paved porion of the aburing street zs well as
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the replacement curb or gumoer shall be installed prior 10 commencement of 2oy
consructon and prior to the delivery of construction materiais to the Lot During
construction on any Lot, all vehicles invelved in such constmuction, including those
delivering marerials and supplics, shall enter vpon such Lot from the strast only over the
instalied replacemant curb or guner and driveway subsurface, and such vehicles shall not
be parked art any time on the strest or upon any place in the Property other than the Lot
on which the construction is proceeding. Developer shall have the right to zllow vehiclas
.to park on the street or other Lots during construction.

Section 1.  Prohibitions Prior to Construction. No picnic areas and no detached
outbuildings or strucrures of any kind shall be erscted or permitied to remain oo any Lot prior
10 the start of construction of a permanent residence thereon,

Section 12. Temporarv Residence. No trailer, basement, parags, or any
outbuilding of any kind shall at any time be used as 2 residence, sither itmporarily or
Permanently.

Section 13.  Sjgns. No signs of any type shal! be erected on any Lot or displayed to
the public on any Lot except a professional or real estars sign as described balow. A
professional sign shall contain only the name, addrass, phone number, and occupation of a
resident of the Lot, and shall be oo more than one square foor in size. A real estate sign shatl
coniain only the notation “for s2le”, ™for rem*, or "“for leasc”, the teiephone mumber, and the
name of the agent and/or real estate breker or "by owner”, as applicable, and shal! not be more
than four square fast in area, No other signs may be erected or maintainad on any Lo, and no
sign may be erected or maintzined on any Lot which contains any language, drawingz, or any
material other than the words noted above. This rastriction shall not apply to sipns used by the
Developer at the entrance of the subdivision to idennify and advertise the subdivision as a whole,
nor 1o signs to advertise Lots and/or houses by Developer or other licepsed builders angaged in
the busipess of construction and sale of housss, during the construction and development period
and provided such signs ar= approved by the Architectural Commirs=a. All Signs permitted by
this subsection are subject to the Association’s rules and regulations and the approval of the
Architecmral Committes, provided however that these restrictions shall not zpply to signs used
by Developer or his assigns to advertise the propsrty during the promotion and consouction of
dwellings and sale of Lows. Developer or the Association may enter upon any Lot and
summarily remove and destroy apy signs which do not meel the provisions of this section, and
are hereby granted an easement for this purpose.

Section 14.  Aerjals, Mo exterior radio or television mast, tower, pole, wire, aedal,
anterna, dich or appurtenances thereto, nor any other exierior elecmronic or slectric equipment,
structures, devices or wires of any kind shall be instatled or maintained on the exwerior of any
structure located on a Lot or on any other portion of a Let, unless approved by the Architecmral
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Committes. No satellite dish shall be permined except patio "umbrelia™ ope dishes, and any
such satellite dish wmust comply with standards of the Architscmural Commines. The
Architecural Committze, creared pursuant to Ardele VI, shall adopt standards for the placement
of such sawzllite dishes.

section 15.  Elecyieal Igterference. No elecmniczl machinery, devices or apparats of
any sert shall b used or mzinmined in any structure located oo a Lot which causes interference
with the television or radio recaption In any structures located on other Lots.

Section 6. Animals. No animals, livestock, or poultry may be raised, bred or kept
anywher= within the Properties, except that dogs, cats 2nd other customary household pets,
limited to not more than two {2) dogs. two {2} cats, and four (4} birds may be kept upon any
Lot so long as they are not kept, bred or maintzined for any commercial purpose. Ezch Owner
shall have the responsibility to clean up the waswes produced by his or her pst immediataly, z2nd
all pers shall be properly leashed, caped, or contolled in whatever manner is most practical
whether it is located upor or off a Lor, and shall be subject 1o ali applicable local ordinances
existng at the e,

The keeping of a dog or other pet on the Property is not a right of an Ownear, but is a
conditicnal license. This conditional license is subject 1o termination at any time by the
Association upon a finding that & dog or other pet 15 vicious, is annoying 10 other residents, or
has in any way become a puisance. The owner of a per assumes liability for all damage to
persons or property caused by the pet or resulting from its presence on the Property. A dog
must be Kept on a2 leash ar 2ll tmes when ourside.

gection 17.  Nuisances. Mo illegal, noxious, or offensive activity shall be permited
or carried cul on any part of the Propeny, nor shall anything be permitted or done thereon
which is or may become 2 muisance or a source of embarrassment, discomfort or annoyance to
the neighborhood. Mo trash, garbage, rubbish, debris, waste material, or other refuse shall be
deposited or allowed to zcoumulate or remain oo any part of the Property, nor upen any lands
cootiguous thereta, No fires for the burning of trash, leaves, clippings, or other debris or refuse
shall be permined on any part of the Property, sxcept by the Developer. No Owner shall permit
any use of his Lot or make any use of the Common Areas of sircets upon the Property that will
increase the cost of insurance for the Propery above the cost when the Property is used for
approved purposes, or that will cause any such insurance to be canceled or threatened for
cancellation, except with the prior written consent of the Associaton. No bicycles, tricycles,
5COOters, Wagons, carriages, shopping cars, chairs, benches, tables, toys, or other such items
shall be parked or permitted 10 stand for any peried of time on the streets or Commorn Areas,
except in accordance with the Rules and Regulations.

10
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Section )8,  Trees and Surface Copditons. No Owner shall plant or place any
shrubbery, hedge, e or other planting on any part of the Property lyine outside of the Owaer's
Lot. No living oree having a diamersr greater than six (6) inches, measured ar a beight of four
{4) feet above ground level, rnay be cut op any of the Property without first cbiaining the written
copsent of the Architecural Commines, No sod, topsoil, or shrubbery sha] be removed from
the Property, oo change in elevations shall be made, and no change in the condition of the soil
Or the level of the land shall be made which result in apy permanent chapge in the flow and
drainage of sarface warer which is not approved by the Architectural Commitee and consistanr
with the surface water magagement system approved and on file with the Southwest Florida
Water Management District,

Section 19. Maintenance. Each Owner must repair, replace and maintain the roofs,
guners, downspouts, lawns, shrubs, landscaping, walks, fencing, extwerior building surfaces,
windows, doors, trim members, driveways, and other sxiarior improvements and agachments
from time to tme simated on such owner's Lot. Ezch Owner shail maintain such owner's Lot
in accordance with the communiry wide stapdards for maintenance aswbliched in the Masiar
Declaration. Each Owmer is required to sod his lot as appropriats, Ezch Ownar's dury of
maiptenance includes any easement areas upon such Owner's Lot except Common Areas. No
Owner may permit any waste 1o the exierior portions of such Qwner's Eot. Each Owner must
make all repairs, maintcnance and replacements pecessary (o amachments and appurt=nant
driveways, if any, in a safe, sanitary and ressopably amractive condition. Showld an Owner fail
to mest the minimum stapdards for maintenance, then the Association may perform or have
performed the necessary required maiptenance and thereafter specificaliy assess such Owper for
such costs pursuant to Arricle V, Section 4 bereunder.

Section 20.  Rules and Regulations. The Association may adopt reasonable rules and
regulations concerning the appearance and use of the Property, including both Lots and the
Common Arca, that may be amended from time to time by the Asscciation in the manosr
provided by the Articles and By-laws. The Association shali provide copies of the regulations
and amendments thereto o all Owners and residents. The nules and regulations shali be binding
on all Owners and residents afier such copies ars furnished. No Owner, invitee, or person
residing within the Properties may violate the Association's rules and regulatons for the use of
the Properdes. All Owners and other persons residing within the Properies, and their invitess,
at all times will do all things reasonably necessary 1o comply with such mdes and regulations.
The Association may irnpose reasonable monetary fines and other sanctions for violations of the
Tules which may be collected by liens and forsclosure as provided herein. Wherever any
provision of this Declarafon reswicts or prohibits any activity, coodidon er stucture within the
Properties except as permirted by the Association's ries and regulations, such restriction or
prohibition is self-executing until the Association promulgates nuiles and regularions expressly
permitting suck activides, Without limitation, any mule or regulaton will be deemed
*promulgated” when mailed o all Owners at the address shown on the Association's books or

11
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when posted at 2 conspicupns place on the Properties from time 10 timz designared by the
Association for such purpose. All rules and regulations may be initally promulgated by the
Board, subject 10 amendment or rescission by 2 majorty of all classes of membership present
and epfitled to vois 2t any regular or special mesting of members. The Associadon's procedures
for enforcing its mules and regulations shall provide the affected Owmer with reasonable prior
notice and a reasonable oppormunity to be beard, in person and through representatives of the
Owner's choijce.

Section 21. Mining, No oil or natural gas drnlling, refining, quarrying or mining
operations of any kind shall be permitied upen any Lot, and no derrick or other stucture
designad for use in boring for ol or namral gas shail be erecied, maintained or permitted on any
Lot.

Section 22.  Actvities of Developer. Notwithstanding any other provision of the
Declaration, untit the Developer has completed all subdivision improvements and the sale of all
Lots, peither the Association nor any Owner shall interfers with the compledon of sales of the
Lots. Developer may make such use of the unsold Lows as may facijitate sales, including
maintenance of a sales office, showing of Lots and the dispiay of signs.

Section 23.  Fences. Fences shall be permined only as designared in guidelines adopted
by the Architecturzl Committee. The Architscrural Commines created pursuant o Ardcle VI
hersof shall adopt uniform standards for the design and placement of fencas, which standards
shzll not be limited to those specified in Section 3 of Aricle VI, but shatl be compatible with
the mmmumty as a whole. All fences shall comply with Counry regulations and ba sul:g:r:.t to
review by the Architecturel Comminte=s as provided in Section VI

Sectipn 24. Replacement. In the event 2 residence is damaged or desmoyed by
casualty, hazard or other loss, then within twelve (12) montbs after such incident, the Owper
thereof shall complete either repairs or rebuilding of the damzped residence or promptly clear
the damaped improvements and regrass and landscape the Lot in a sightly manner.

Sectipn 25. Utlitv Lines. All telephops, eleciric, cable, and other utilites lincs and
connections berwesn the main or primary udlity lines and the dwelling or other buildings located
on a Lat shall be located underground and copcealed from view. The Owner of a Lot shali be
responsible for all maintenancs, cperation, safety, repair and replacement of the entirs secondary
underground udtity system from the applicable ransformer or supply to the residence apd other
buildings on the Lot.

Section 26. Mailboxes. No mailbox or paper box shall be erected or installed uniess
approved for design and locaton by the Architecrural Commiftee,
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Section 27.  Wells. No wells may be drilled or maintained on any Lot without the
prior written approval of the Architecniral Commines, which may impose individua! conditions
on such operation in addition to those imposad by government.

Section 28.  Baskatball Hoops. No baskethall koops, backboards, or pole strucmures
may be erected in any front vard or on the front side of any dwelling.

Section 29.  Clotheslines. No clotheslinss or devices for the airrying of clothing may
be constructed in any locztion on 2 lot which i5 visible from any street.

sectiop 30.  Window onent and Shadine. Al windows visible from any street shall
have whitr window treatmenz, whether consisting of curtains, blinds, shades, or other covarings.

Sectiog 31.  Swimmine Pools. No above ground swirnming pools shall be construcied
oD 2 lof. A screen enclosure or fesce must be used to enclose in-ground pools. Pool and
enclosure construction are subject 10 prior review and approval by the Architecrural Committas
pursuant 1o the terms of Armicle VI.

section 32, Surface Water Mapagement Sverem. Each Owper within the

subdijvision, at the time of construction of a building, residence, or structure shall comply with
1z construcrion plans for the surface water mapagement system approved and on file with the
Southwest Florida Water Manapement District. No owner of property within the subdivision
may Construct or maintain any building, residence, or stucture, or undenake or perform any
activity in the wedands, wetland mitigation areas, buffer areas, upland conservaton sreas, and
drainage eassments destribed in the approved permit and recorded piat of the subdivision, unless
prior approval is reccived from the Southwest Florida Water Mapagement District Tampa
Repulatiop Departmen;.

ARTICLE IV
THE ASSQCIATION
Sectiop 1, Membership, Every Owner of a Lot is a2 Member of the Association. If

tide 10 = Lot is held by more than one person, each such person is a Member, An Owner of
more than one Lot is entited 10 onc membership for each Lot owned, Each membership is
appurtenant to the Lot upen which it is based and it is wansferred automatically by conveyance
of title 1o that Lot and may not be separated from ownership of a Lot. No person except an
Owner may be a Member of the Associaton, and membership in the Association may not be
tracsferred except by transfer of title to a Lot. An Owner who is a conrract seller may assign
such Owner's membership and voting rights to such Owner's vendes in possession.
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Section 2. Vorine. The Association shall bave rwo classes of voting membership:

Class A. The Class A members shall be all Owners, with the exception of Developer,
and shall be enntled to one vote for each Lot ownad. When more than onz person holds
an interest in cach Lot owned, ali such persons shall be members. The voir for such Lot
shall be exercised as they det=rmine, but in no event shall more than one vouwe be cast
with respect to any Lot

Class B. The Class B members shall be Developer who shal! be entted to three (3}
votes for each Lot owned. The Class B membership shail cease and be converted

Class A membership on the happening of one of the following events, whichever occurs
earlier:

(@)  when the total votss outstapding in the Class A membership equal the 1woral
vores ourstanding in the Class B membetship,

(b)  on the anniversary date o (10) years from the dare when the $Srst Lot is
copveyed to a Class A Member; or

(c) such ezrlier dat= as Developer may elect, in Developer's sole discrerion.

Section 3. Commop Area. The Association skall have the following powers and shall
provide the following services:

{a) anagement and Control.  Subject to the rights of Owners and-the Developar
set forth In this Declaragon, the By-Laws and the Articles, the Associaton has exclusive
management and control of the Common Area, its improvements if any, and all related
furnishings, equipment, fencing and other persenal property, if any.

(tb)  Maintenapee, The Association's dutirs with respect to the Common Area include
the maintenance zpd pperation of improvements, equipment and personal property
installed by the Developer on the Common Area, so as o keep all of the foregoing in
good, clean substantial, atgzactve, sanitary, safe and serviceable condidon, order and
repair. Such dures include the repair, servicing, and maintenance of ail roads, pavement
and drainage systems, lighcng, landscaping, irmigation sysiems, recreation areas,
conservation areas, and enrry features, to [be cxient the same are contained within the
Common Arez.

(c) Taxes, The Association shali be responsible for the payment of all @axes
validly levied, assessed, or impesed with respect 1o the Common Ar=a.
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(¢)  Insurance.  The Association shall mainain adequate public lability amd
DropeITy insurance with respect o the Common Area.

Section 4. Exierior Maintenance. The Association has no dury of exiador
maintenance with respeet 1o any Lot, apd each Ownper must maimtain such Qwner's Lot,
including any appurienant driveways, in a safe, sanitary and reasonably amractive condition. If:

{z) Any Owner refuses or fails (o make any repairs, majnispance, or replacements
required by Amicle ITI, Secdon 19, above; and

{t)  As a result, any condition on or adjoining such Owner's Lot becomes a hazard
Or Duisance 1o any other Owner, or diminishes or impairs the value or markermability of
apy other Lot, or is visually objectionable o persons lawfully upon the Properties; and

(<} At least seventy-five percent (75%} of the members of the Board find that the
Owner was provided rcasomzble potice of the failure of repair, maintenance or
replacement and the Beard's considerarion thersof, and was given an oppormnity 1o ba
heard by the Board;

then, upon the occurrence of all of the foregoing, the Association may make or perform such
repairs, maimienance, or replacements as reasonably are necassary to comrect such condition and
assess ali costs so incurred against such Owner's Lot as providad in Article V, Section 4, below.

Section 5. Access Bv Association. The Associadon has a right of entry onto the
exterior portions of each Lot to the exient reasonably necessary 1o discharpe its duties of exterior
mainwenance, if any, or for any other purpos: reasemably related 1o the Associanon's
performance of any duty impossd, or exercise of any right grantad by this Declaration or by any
applicable Supplemental or Amended Declaration. Such right of enrry shall be exercised in a
peaceful and reasopable manner at reasopable times and upon reasonable motice whenever
cUTumsances permit. Eany into any mmprovement upon any Lot shail not be mads withour the
consent of 315 Owner or cccupant for any purpose, except pursnant to Court order or other
authority granted by Law., No Owner shall withhold consent arbitrarily w0 entry by the
Association for the purpose of discharging any ducy or tight of exterior maintenance if such
emry is upon reasonable notice, at a reasconable time, and in a peaceful and reasonable maneer,
The Association’s right of eory may be exercised by its agents, employees and contractors.

Sectiop 6. Services. The Association may obtain and pay for the services of any
persan to manage its affairs 1o the exten: the Board deems advisable, as wwell as such other
personne] as the Board determines are necessary or desirable for the proper operaton of the
Properties, whether such personnz] are furnished or employed directly by the Associatdon or by
any person with whem it contrects. Without limitadion, the Board may obtain and pay for lagal

15




r

OR BK 09437 PG 1629

apd accouniing services necessary or desirable in conpection with the operation of the Properties
ar the coforcement of this Declaration, the Articles, the By-Laws, or the mles and reguiations
of the Association,

Section 7. Rules and Repulations. As provided ip the Bylaws, the Association, from
lime to Ume may adopi, alter, amend, rescind and enforce reascnable rules and regulations
Eoverning the use of the Properties, consistemt with the rights apd duries established by this
Declaration. The Association's procedures for enforcing its rulas and regulations at all times
must provide the affected Owner with reasonzble prior potice and a reasonable oppornimity to
be heard, in person, or through representatives of such Owner's choosing, or both.

Section 8 Capital Ingprovements. Except for replacement or repair of iems installed
by Developer, if any, and except for any personal property refaed to the Common Area, the
Association may not authonze capital improvements ¢ the Common Area without the prior
approval of sevenry-five percent (75%) of the Associadon Members present and voting in person
ar by proxy at a mestine duty convensd for suchk purposes as provided in Article ¥V, Secton 3,
below.

Sectiop 9. Amplification. The provisions of this Declaration may be amplified by the
Articles and By-Laws of CROSS CREEK PARCFL "K* HOMEQWNERS ASSOCIATION,
INC,, but po such amplification shall alter or amend substaorially any of the rights or cbligations
of the Owners set forth in the Declaration, or any Supplementa] Dectaration. The Daveloper
intends that the provisions of this Declaraden and any Supplemental or Amended Declaration,
on the onc hand, and the Ardcles and By-Laws on the other hand, be interpreted, constued and

. applied to avoid inconsistencies or conflicting results. If such conflict necessarily resoidts,

however, Developer inmends that the provisions of this Declaration, or any Supplemental or
Armeended Declaraton, coptrol znything 1o the confrary in the Articles or By-Laws,

Section 10. Master Association. The Master Association shall have the power to veto
apy action taken or contemplated to be taken by the Association which the board of directors of
the Master Asscciation reasopably determines 1o be adverse to the interzsts of the Master
Association or its members or inconsistent witk the Community Wide Standard of the Master
Association, or otherwise not in conformity with the Master Declaration of the Master
Associanon. The Mastar Association shall also have the power to require specific action to be
taken by the Association in conpection with 1S obligations apd respensibilities hereunder or
under any covapants affecting the Propertes. Without fimiting the generality of the foregoing,
the Mastar Association may require specific maintenance or repairs or assthetc changes to be
effected by the Association, may require that a proposed budget include certain itgms and that
expenditires be made therefor, and may veto or cancel any conract providing for maintenance,
repair, or repiacement of the property governed by the Association.
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Any action required by the Master Associadon, in 2 wrilten notice pursuant to the
foregoing paragraph, 1o be aken by the Association shali be taken within the time frams set by
the Master Associaon in such notice. I the Association fails to comply with the requirements
st forth in such writen notice, the Master Association shail have the right to affect such action
on behalf of the Association and shall asszss the Owners for their pro rata share of any
reasonable expenses incurred by the Master Association in connactior with the foregoing.

ARTICLE V
ASSESSMENTS

Section 1. Assessments Established. For each Lot ownad within thz Property,

Developer covenznts, and each Owner of any Lot by accaptance of a deed thereto, whether or
0ot it is 50 expressed in such Deed, is desmed 1o covenant and agree, 10 pay 10 the Association:

{2}  Ap ipital assessment, as provided in Section 5 of this Anicle.

(b)  Anp anmual assessment, as provided in Secton 2 of this Artcle; and
{c) Special assessments, as provided in Scction 3 of this Article; and
() Specific assesstpents; as provided in Section 4 of this Articl=: and

{e} All excise taxes, if any, that from time to time may be imposed by law upon ail
. Of any portion of the aszessmenis ectablished by this Article; - -

{f} Imerest and costs of collection of suck mssessments, including reasonable
attorney's fees, as provided in this Declaration; and

All of the foregoing are a continuing charpe on the land and secured by a continuing lien
upon the Lot against which each assessment is made, as provided in Section 7, below. Each
such assessment, together with excise waxes, interest and all costs and expenses of collection,
including reasonable atorney's fees, alse is the personal obligation of the persor who was the
Owner of such Lot when such assessment fetl due. Such personal obligation will not pass to an
Owner's suecessors in titfe unless assumed expressly in writing, however.

The annual or special assessments on Class B lots shall be 50% of the correspopding
assessments for Class A lots. As an alterpagve in lieu of such assessments, Developer may pay
the excess expenses of the Association, inciuding reserves, which exceed the amouprs collecied
from Class A lot assessments, as long as Class A assessments do not exceed $200.00 per month.
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Section 2. Anmual Assessmeni. The annual assassment must be used exclusively 10
promote the recreation, bealth, safety and welfare of the residents within the Properties,
including (3) the cperation, management, mainrenance, repair, servicing, rencwal, replacement
and improvemenrs of the Common Area, and the establishment of resarve accounss therefor; and
(ii) the cost of laber, equipment, materials, management and, supervision of the Common Area;
and (jii) all other general acdvities and expsases of the Association.

Section 3. Special Assessments. In addition to the anmual assessment, the Association
may levy a special assessment for (he purpose of defraying, in whole or in part, the cost of any
Consuction, reconstructon, rapewal, repair or replacement of a capital improvement upon the
Common Area, including bur not limited to the pavement and drainage systems within the
Common Area, provided such asscssment first is epproved by sevenry-five percent (75%) of the

- members present and voting in person of by proxy at a meetng duly convened for such purpose.
Any such special assessment may be payable in one or more instailments, with or withour
interest, as seventy-five percent (75%) of the Members so present and voting determine.

Section 4. Specific Assessmpents. Afy and all accrued, liquidared mdebiedness of any
Owner to the Associaton, including fines, arising under the provision of this Declararion, or by
contract expressed or Implied, or because of any act or omission of any Owner or person for
whom such Owner is responsible, also may be assessed by the Association against such Owner's
Lot after such Owner fails to pay it within thirty (30) days after written demand.

Section 3. Amount of Annual Assessment and [pirial Assesstnent.

{a) Until the close of the first fiscal year following Developar's conveyance cf the
Common Area 10 the Association, the annuaj assessment will not excesd three bundred dollars
($500.00) per Lot, which amount is independent of and does not include any amounts due for
fire protecton, soreet lights or the Masier Association. At least thirty (30) days before the
expiration of each fiscal year, the Board will prepare and distribita to each Owner a proposed
budget for the Association’s operations during the next ensuipg fiscal year. If such budget
requires ap annual assessment of 115% or less of the annual assessment then in effect, the
asscssment so proposed will wake effect at the commencament of the next ensuing fisca year
without further notice to any Owner. If such budget requires an annual assessment that 15 either
more than on= hundred fifirep percent (115%) of the annual assessment then in effect, or would
increase the budgst by an amount excesding the increase in the Consumer Price Index {"CPI")
published by the U.S. Department of Labor for the preceding year, or a comparable index if the
CPI is nor available, which=ver increase is greater, then however, the Board shall call a
membership meeting on not less than fifteen (15) days prior nodee for the purpose of approving
such increase. A majority of the voles, pursuant to Article IV, Section 2, of those Members
present and voling is sufficient for such approval, and the assessment approvad will take effect
at the commencement of the next ensuing fiscal yaar without further notice e any Owner. If
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the proposed assessmenr is disapproved, a majority of the vores will detsrmine the anmusl
assessment for the next ensuing fiscal year, which may be in any amount not exceeding that
stated in the mesting notice. Each annual assessment may be payable in such gumber of
installments, with or without imzrest, as the Board determines. In the absence of any action by
the Board or the membership w the contrary prior to the commencement of any fiscal year, the
annual assessment then in effect antomarically will conrinue for the ensuing year,

(b) An mitial assessment of three hundred dolars (5300.00% for Lots shell be due and
payable upon the initial transfer of a Lot 10 a Class A Owner and upen each successive mansfer
from z Class A Owner to succeeding Class A Owner.

Section 6,  Commencement. The assassments provided by this Artcle will commence
as 1o 2ll Lots oo the first day of the first month following Developer's first conveyance of title
12 any Lot to 2 Class A Member and will be prorared on the basis of the mmber of months then
remaining in the Associaton's fiscal year.

Sectioh 7. Assessmert Lien. All sums asssssed 10 any Lot, together with interest and
2]l costs and expenses of collection, including reasopable atorneys' fees, are secured by a
contiming lien on such Lot in favor of the Association. Such lien is subject and inferjor to the
lien for all sums secured by any First Mongage encumbaring such Lot but all other Lienors
acquiring fiens on any Lot after this Declaration is recorded are desmed to consent that such
lLiens are inferior to the lisn established by this Dectarzrion, whether or not such consent is sat
forth in the instrument creating such lien. The recordation of this Declaration constirutes
consrucdve notice 10 all subsequent purchasers and creditors, or either, of the existence of the
Association’s lien and jts priority. The Associatdon may, but is not reanired to, from time n
time, record 2 Notice of Lien to further evidence the lien established by this Declaration.

Section 8. Association Remedies. Any assessment not pzid within thirty {30) days
after its duc dete bears imerest at the maximum rate of interest allowed by law at the time. The
Association may sue the Qwner personally oblipzi=d to pay such assessment for a money
judgment, or it may foraclose its lien against such Owner’s Lot A suit to recover a money
Judgment for unpaid assessments may be maintainad without forcclosing, waiving, or otherwise,
impairing the security of the Association’s lien, or its priority. The Board may suspend the
voting rights of a Member for the failurz of a Member to pay its rgular annual assessment
within the ninsty ($0) days after its due date. No Owner may wajve or escape liability for the
Associznion'’s assassments by non-use of the Common Area or by abandoament of such Owner's
1ot

Section 9.  Foreclosure. The lien for sums assessed pursuant 1o this Article may be
enforced by 2 judicial foreciosure in the same manner in which monpages on real properry fm:F.
tme 1o time may be foreclosed in the Stare of Flonda, In such foreclosure, the Qwner is
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requined 1o pay all costs and expenses of foreclosure including rezsonable amorney’s fess. All
such costs and expenses are secured by the li=p foreclosed. Such Owner also is required to pay
to the Associaiop ali assessments againet the Lot that become due during the period of
foreclosure, which also are secured by the lien foreciosed and will be accountad 2nd paid as of
the date the Owner's title is divested for foreclosure, The Association has the right and power
10 bid at the foreclosure, or to acquire such Lot by deed or other procseding in lieu of
foreclosure, and thereafzer to hold, convey, l=as=, reni, use and otherwise deal with such Lot
as its Owner for pwtposes of resaie only. If any foreclosure sale results in a deficiency, the
Associaion may peridon the Court having jurisdicdon of the foreclosure to enter a personal
Jjudgment against the Qwner for such deficiency.

Secriop 10, Exempt Lots. Any and ali Lots from time t0 tme owned by the
Association will be exermpt from the assessments established by this Article during the period
of snch ewnarship. This Association may not own or otharwise acquire Lots except (i) pursuant
to foreclosure of the Associadon’s lien, or (i} one Lot for use as 2 residence by any resident
manager for the Property who is employed by the Association or Association’s manager.

Scction 1],  Ljen Subordipadon, The Association's lien established by the Declarartion
is subordinare 1o the lien of any First Mortgage. Sale or wansfer of any Lot does not affect the
assessment lien, except that the sale or ransfer of any Lot pursuan: to foreclosure of any First
Mortgage, or any proceeding in lisu thersof, extinguishes the Association's lien as 10 payments
that became due prior to such sale or cansfer, without prajudice, however, 10 the Association's
right to coliect such amoupts from the Owners personally liable for their payment. No such sale
of wansfer relieves such Lot from liability for assessment therzafter becoming du= or from the
lien thereof. Any encumbrancer helding a lien.on a Lot may pay, bul is not required 10 pay,
any amoupnt secured by the lisn created by this Articl= apd, upon such payment, such
encumbrancer will be subrogated 1o all rights of the Association with respect 1o such lien,
including priority.

Section 12, Homesieads. By acceptance of a deed theretn, each Qwner of each Lot
is deemed 1o ackmowiedge conclusively that (i) the assessments established by this Article are
for the improvement and maintsnance of any homestead thereon; and {ii) the Asscciation’s lien
for such assessments has priority over any such homestead; and (iii) such Owner irrevocably
waives the benefit of any homestead excmption otherwise available with respect 1o all amounts
secured by such lien.

Section 13,  Fines and Suspensions. In addition 10 all other remedies, in the sole
discretion of the Board. (i) a fine or finas may be levied against an Owner for failure of the

Owner, his family members, guests, invitees, enants or employees o comply with any
covenant, restricdon, ruie or regulation, copumined herein or promulgated pursuant to this
Declaration: or (ii) the rights of an Owner or an Owner's family members, guests, invitees,
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1enants or cmployees, to use the Common Arcas and facilitits may be suspended for a
reasonable period of time, provided the following procedures are zdhered ta:

{2} Norice. Th= Asscciation shall notfy th= Qwner in writing delivered by hand
or by regular United States Mail of the infraction or infractions. Included in the notice
sball be the dare and time of the next Board meeting at which time the Ownar may
present reasons why fine(s) or suspension(s) should not b imposed. At lezst fourtesn
(14) days notice of such meeting shalt be given to the Owner, Notice shall desmed to
have been given when hand delivered or three (3) days afier mailing.

{t) Hearing. The alleged noncompliance shall be presented to at the meeting or
special meeting of the Beard to a commines of at least three (3) Members appointed by
the Board who are not officers, directors, or employees of the Associarion, or the spouse,
parent, child, or sibling of an officer, directer or employse of the Association. At the
same meeting, the Owner sough: to be finsd or suspended may present reasons why the
proposed fins or suspension should pot be levied or imposed. If the comminee does oot
approve, by 2 majority vote, a proposed fine or suspension of Common Area use rights,
it may net be levied or imposed. The decision of the commities shall be submitted to
the Owper in writing not later than twenty-one (21) days afier the meeing of the Board.
The Ovwner shall have a right 0 be represemed by counsel and 10 cross-=xamins
wimesses.

{3] Amoum of Fines.  If approved pursuant o subsection (b) above, the Board may
impose fines not 1 exceed S100 per violation, against any Qwner, his family members,
guests, invitets, tepants or emplayess. A fine may be Jevied on the basic of each day
of a continuing violation, with a single notice and eppornity for hearing, except that
no such fine shall exceed S1,000 in the ageregate,

(d) Pavment of Fines. Fines shall be paid not later than thirty (30} days after
receipt by Owner of a notice of the levy of a fine,

() Collection of Fipes, Fines shall be meated as a Specific Assessment otherwise
due the Association and may collected in the same manner as described herein for
collection of Specific Assessments.

H Applicadon of Fines. All moaies received from fines shall be allocated as
directed by the Board.
() Non-—exchisjve Remedy, The provision for finss and suspensions in this

Article shafl not be consmued to be exclusive, and shall exist in addition to all other
rights and remedies to which the Association may be otherwise legally entided.
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ARTICLE VI
ARCHITECTURAL COMMITTEE

Sscyon 1. Authoritv.  No dweltings, building, parking cover, shed, stucnure, fence,
cutbuilding, color change, addition, exierior alieration or substantal anachment, or coastruction
or erection of any kind may be erecizd, placed, reconsoucted or permitted to remain on apy Lot
unless and unfi] approved by the Architecmural Commires. Such approval will not be
unreasonably withheld for mplacements or reconstructions that conform in design, materials,
appearance and quality to that of the original work.

Section 2. Design Standards. The Architectural Comminee shali from time 1o time,
subject to this Declaration and the Associadon documents, adopt, promulgate, amend, revoke,
and enforce guidelines, hereinafier referred 1o as the “Design Standards™ for the purpases of:

{i) governing the form and content of plans and specifications 1o be submitied o the
Architectiral Committes for approval pursuant o this Declaraton; and

(ii)  governing the procedure for much submission of plans and specifications; and
(iii) eswablishing guidelines with respect 10 the zpproval and disapproval of design
feamires, architecmiral sryles, exterior colors and materials, details of copstroetien,
jocadon and size of any smucnire or dwelling and all marters that require approval by the
Archirecmiral Committer pursuant (o this Declararion.

Section 3. Review and Approval of Plans. No Soucmre shall be commencad, erscted

or maimained on anv Loi, nor shall apv exiedor addition to or alteration therzof b2 made untl -

the plans and specifications showing the gamre, kind, shape, beight, material and location of the
same shall have been submitted 10 the Architecturz]l Committee for written approval {i} as w
conformity and barmony of external design and general quatity with the existing standards of the
neighborheood and with the standards of Cross Creek Parcel "K* Phase 1A; and {ii) as to the
Yocation of the Smucture in relation to surrcunding struentres and topagraphy and finished ground
elevation: and {iii} shall be consistent with the provisions of this Declaration. In the event the
Architecturzl Committee fails to approve or disapprove such desipn and location within thirty
(30) days afier said plans and spacifications have been submitted in writing, or in any event, if
no suil 10 enjoin the addition, aleration or change has been commenced prior 1o completicn
thereof, approval by the Architectural Committes will not be required.

Such plans and specifications shall be in such form a2nd shall contain such information
as may be reasonably required by the Architectural Commirtee including, without being limited
1o:
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(a)  asite plan showing the locaticn of all proposed apnd existing swuctires ok the Lot
igcluding building setbacks, open space, driveways, walkways and parking spaces
including the oumber therzof;

(o) 2 foundaton plar;
{c) 2 flcor plan;

{d)  exterior elevations of any proposed Struchure and zlterations © existing Stucoures
depicting bow such Structure will appear afier 21l backfilling and landscaping are
complerzd;

()  specifications of materials, color scheme, lighting schemes apd other details
affecting the exterior appearance of any proposed structure and alterations to existng
stmicoires; and

{£ plans for landscaping and grading, especially if the proposed structure consists of
such landscaping or grading.

Upon agproval by the Architecural Comminee of any plans and specifications submited
pursuant to this Declaration, a copy of such plans and specifications, as approved, shall be
deposited for parmanent record with the Architectural Committ=e and a copy of such plaps and
specifications bearing such approval, in writng, chall be retuned to the applicant submitting the
same. Approval for use in connection with any Lot or Structure of any plans and specificadons
shall pot be deemed » wajver of the Architecmiral Comminies’s right, in its discretion, 1o
disapprove similar plans apd specificatdons or any of the features or elements included therzin
if such plans, specifications, feamres or el=ments are subsequently submitted for use in
connection with any other Lot or Stucture, Approval of any such plans and specifications
relating to any Lot or Structure, however, shali be final as to that Lot or Structure and such
approval may not be reviewed or rescinded thereafter, provided that there has been adherence
to, and compliance with such plans and specifications, as approved, and any conditions arached
10 any such approval,

Norwithstanding anything te the contrary, the Architectaral Commitiee may request
changes in any plans or Swuctures that are completed or being built if required by law and
neither the Developer nor the Architectural Commines shali be liable for damages.

In regards to any plans and specifications approved by tha Architacniral Committas
peither Developer, nor any member of the Architectil Commines, shall be responsible or
liable in any way for any defects in any plans or specifications, nor for any structural defects
in any work done acrording o such plans and specifications nor for the failure of the plans and
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specifications to comply with any law. Further, peither Developer, nor any member of the
Architeemiral Committ== shall be liable in damages to anyone by reasun of mistake in judgment,
neplipence, misfeasance, malfeasance or oonfeasanes arising cut of or in connection with the
approval or disapproval or failure to approve or disapprove any such plans or specifications or
the exercise of any other power or right of the Architectural Committes provided for in this
Declamation. Every Person who submics plans or specifications (o any Architectural Commities
for approval agrees, by submissions of such plans and specifications, and every Owner of any
Lot agrees, that he will not bring any action or suit against Developer, or agpy member of the
Architectural Commimes, to recover for any such damage.

Any employes or agent of the Architectural Commintes may, afier reasonable notics, at
Any reasonable time, enter upon any Lot and Structure thereon for the purpose of ascertaining
whether the installation, construction, altsration, or mainiznznce of any Stucnure or the use of
any Lot or Swucmre is in compliance with tbhe provisicns of this Declaratfon:; and neither the
Architectural Committes, nor any such agent shall be desmed to have commirted 2 trespass or
other wrongful act by reason of such entry or inspection.

Section 4. Commines Membership, The Aschitectural Committee membership shail
be initizlly composed of Katherine Montgomery, Robert Jesski, znd Fred Sikorski, who by
majority vote may desipnate 2 represenratve (berein called *Designated Representative®™) 10 act
for and on behalf of the Archirtcmural Commites apd 1o exercise alli powers and perform all
duties of the Architectural Commines., The Address of the Architectural Committee 1s 4904
Eiseahower Boulevard, Suite 150, Tampa, Florida 33634, However, at such time as all of the
Lots in the Proparty have baen sold by Developer, the powers and duties of the Architectural
Committes shall immediately vest in and be assigned 10 the Association, and the Architecrural
Commirttee shall thersatier exist as 2 commitiee of the Associatien under the control of the
Board.

Sectiop 5. Replacement. In the evant of the death, inability fo serve because of
disability, cr resignation of any member or members of the Archilectural Commities, the
remaining member or members thersof shall appoint a successor member or members, and until
such successor member or members shall have besn so appointed, the remaining member or
members shzll bave full znthority to exercise the powers and perform the dutics of the
Architectural Committee,

Section 6.  Standards. In reviewing any particular applicadon, the Archiectural
Commitiea must consider whether its action will: {i) assure harmony of eéxtermal desigm,
marerials and Jocatiop in retardon o swrounding buildings and topography within the Properties;
and (i) preserve the value apd desirability of the Properties as a residential community; and (iii}
be consistent with the provisions of this Declaration; and (iv) be in the best interest of ail
Owners in maintaining the value apd desirability of the Properties as a residential communiry.

24
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ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, has the ripht 10 enforce,
by any appropriate proceeding, all resmictions, conditions, covenants, easements, servatons,
rules, regulatons, fiens and charges now or hereafter imposed by, or pursuant to, the provisions
of this Declaration, If any Owner or the Associarion is the prevailing party in any fitigation
involving 1his Declaration, then that party also has the right 10 recover all costs and expenses
incurred, including rezsonable attorneys' fees for alt mial and appellale procesdings, if any. If
he Association employs an anorney 1o enforce the provisions of this Declaration against any
Ownper, regardless of whether suit is brought, the costs and expensas of such enforcement,
including reasonable atiorneys’ fees, may be assessed against such Qwner's Lot as provided in
Article ¥V, Section 4. Failure by the Association or any Owner to enforce any provisions
contained in this Declaration does not constiuie a waiver of the right to do so ar any time.
Developer also has the right 10 enforce all provisions of this Declaration relating 1o the use,
maimenznee, and preservation of the Properties; and, if Developer is the prevailing party in any
licgation involving this Declaration, to recover all of Daveloper’s costs and expeoses incurred,
including reascnable anorpeys' fess,

Section 2. Mestine Reguirements. Wherever any provision of this Declararion, the
Articles, or the By-Laws requires any action 1o be approved by two-thirds (2/3) or more of the
voles, pursuznt to Argcle IV, Saction 2, of membership at a mesting duly convened for such
purpose, writien nodce of such meeting must be given 1o all Members not less thap fiftesn {15)

days in advance, sexing forth its purpese. At such meeting the presence in parson or by proxy .

of Members entitled to cast at least thirry percemt (30%) of the voles, pursuant to Artcle IV,
Secticn 2, cutstapding constitutes a quorum,

Sectigp 3, Righis of Mortgapess, By agreement berween any Owner and the holder
of any morigage on such Owner's Lot, any and all membership rights of such Qwner may be
assigned to, and exercised by, such Morgagee as collateral or =dditional security for
performance of the obligations secured by such mortgage; but no such assignment or delzgation
wilt bind the Association untl the Association has received writter notice thereof

Sectiop 4, Approval of FHA/VA. Notwithslanding anything contained herein to the
coRErary, any amendment te this Declaration, the Articies, or the By-Laws; or apy anpexation
of additonal property; or any merger or consolidadon of the Asscciation or any dissolution of
the Association; or any morgagiog, sale or dedication of any Common Area, must be approved
by the Federal Housing Administration or the Verrans Administration as jong as there are Class
"B” members,
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Sectjon &, Severabilitv. invalidation of any pardcular provision of this Declaration
by judgroenr or court order will not affect any other provision, all of which will remain in full
force and effect provided, however, any court of competent jurisdiction is her=by smpowersd,
1o the exeent practicable, 1o reform any otherwise invalid provision of this Deciaration when
necessary 1o avoid a finding of invalidity which otherwise wonid effectuars Developer’s intent
of providing a comprehensive pian for the use, development, szle and beneficial enjoyment of
the Propamies.

Sgction 6. Amendment. The provisions of this Dieclaration will run with and bind
the Properties, and will mmire to the benefiz of and be enforceable by the Assocjation for so long
as the Properties are used in whele or in part as a residential communiry, and ia ail events, for
ar least twenty (20) years following the date this Daclaration is recorded, afier which time they
shall be automatically extznded for successive pericds of ten years. This Declaration may be
amended by an instrument signed by Members entided to cast not less than sevenry-five (75%)
of the voles pursuant to Ardcle IV, Section 2 hereof. No amendment shall be effective which
shzll impair or prejudics the rights or prioriues of the Developer or any insdmional Mortgages
without the specific wrinen approval of the Developer or instimtional Morigagee affected
thereby. While there ix Class B membership, 75% of each Class of Owners must approve any
amendment, If necessary to cbiain any governmental approval, including approval by the
Federal Housing Adminismrarion or Veteran's Administration, or 10 corrset 2 sCrivener's errcr
or omission, Developer may amend this Declaraton within the first year afier its recording.

Section 7. Eassmeqis for De Minimis Unintentional Encroachments. Where necessary
and approprate, Developer and/or the Association, whichever is in conool of the parncular
portion of the Propertics at the mme, may grant sasementss for de minimis upintentional
encroachments.

Section 8.  Interpretation. Unless the context expressly requires otherwise, the use
of the sinpwiar inciudes the plural, and vise versa; the use of the terms "incleding” or "include”
is witheur limitaton; the terms "Common Arsa”™, "Lot®, and "Properties” include both any
portion applicable to the context and any and all improvements, fixwres, wees, vegetaton, and
other property from time to time simated thereon; and use of the words "rmust”™, "will” and
"should” is intended to have the same legal effect as the word "shall”. This Declaration shovld
be constmued in favor of the party seeking 1o enferce jts provisions 1o effecruawe its purpose of
protecting and enhancing the vaiue, marketability, apd desirability of the Properties as a
residential commuriry by providing a common plan for their development and enjoyment.

Secrion &, Annexatipn. Within five years of the date of execution of this Declaradon, .
Developer may, subject to compliance with Section 4 above, add contguous lands to the
Property described in Exhibit A" attached hereto by the filing of 2 supplemental declaration
deciaring such annexed lands to be subject 1o the provisions hereof, with such modifications and
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additons as may be applicable 1o such annexed lands. Upor the filing of such z supplementa)
declaration, the Lots and lands annexsq thereby shatl become subject 10 this Declaration, to the
assessInént provisions hercof, and to the jurisdiction of the Architectural Commites and the
Association. For purposts of Ardcle TV, Saction 2, the Lot in the annexed lands shatl be
considered to have been part of the Property since the filing of this Declaration.

IN WITNESS WHEREOF, Develaper hzs sxecuted this Declaration the date stated
above.

Signed, seals M/I SCHOTTENSTEIN HOMES, INC.,
& AITE an Ohio corporatien

W _.q/.:/
A7 FRED SIKORSKI, Division President
T Gom e f

L

%hﬁe: :/mf /. [P S0n

STATE OF FLORID
COUNTY OF ‘—}ﬁzﬁg,é&wz%

The foregoing mstumen: was acknowledged before me this / 7 day of & ,
1998, by FRED SIKORSKI as Division President of M/I SCHOTTENSTEIN HOMES, INC.,
&0 Ohio corporation, and he acknowledged o me that they executsd the same for the purposes

therein expressed and in the capacity therein stated. He is personally known 1o me 6FBas—

My Commission Expires:

L), ATHERIE MoH MoNTG Uz |
3 Wy Caum Bo, &242002 :
Mo OZ O7888ss ,

— Frmmn [ | Qw1

LAMMOMENCROSSCRKD EC-COLR
1271551 (420 pen)
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EXHIBIT “A™
LEGAL DESCRIPTION

CROSS5 CREEK PARCEL “K”

DESCRIPTION: A parcel of lond iying in Sectian's 8 ang 9, Townahip 27 South, Ronge 20
East, Hillshoreugh County, Florido, ond being mare perticulerly described os follows;

Fram the Northeost corner of soid Section 8. run thence olang the Eosi boundory of =aid
Section B, S.00'52'00™E., 1378, 14 fect to the POIMT OF BEGINNING:; thence MN.49°20'S57E., 2897.76
feet; thence N.52'S8'37"E., 272.60 foet: thence MN.B2"20°0D07E., 161.00 feel: thence
N.BE'58'35%E., 45.18 feol; thence S5.65'D5°13"E., 46.10 feet; thence HN.B1°25'41YE., 12.07
Teal; thence S.23'00°00"E, 942,058 fest: thence 5.35°00"00"E., 44,95 feet; thonge '+ + --
S.47'00'007E., 144,95 feal; thence S.53'0CT00"E., 250.00 foot; thence S.55'57'00"E, S0.Z6
feol: thence S.52°40'007E., 4£7.30 fect: thence S.55"12'00%E., 47.30 feet: thaonce
S.75744'00%E,, 47.30 fret: thence 5.B2°3B'30"E., %2.72 feet; thence 5.89'55'30"E., 52.72
feet:” thence S.0F34°00"E,, 180.00 feet to o peint on o curve; thence Eosterly, B.4<& fagt
along the ore of g curve to the left hoving o rodius of 575.00 teet ane @ centrol ongle of
00°30°29" (chord bearing N.BEDOD'45SVE., 8.44 feet): thence S.1B8°30'CO"E.. 761.53 feel:
thence S.33°'00°00"W., 625.10 feet to a point on a curve: thence Westarly, 237 .37 feet
olong ithe orc of g eurve to the lafl hoving o rodius of 640.00 feet and o centrol ongle af
21"15'02" {chord bearing N.E737'31"W., 236.01 feet) to a point of tongency: thence
H.78"15%02"W., 335.00 feel to o point of curvoture; thense Westerly, 150.80 fes! clong the
arc of a curve lo the right hoving ¢ rodius of 960.00 feet ond o centrol ongle of
05°00°00" (cherd beoring N.73°45'02"W.. 150.6= feet) te ¢ point of reverse curvature:
thence Westerly, 1361.36 feet olong the orc of g curve to the lefl hoving o radius of
“*1%0.00 feet and o centesl ongle of 75°00°00" (chord beoring S.73514'S8°W., 1265.22 fest)
'i } @ puaint of longency; thence S.35°44°SB"W,, 250.00 feet; thence N.2E'QS'S52"W.. 17B.11

fzet: thence NORTH. B57.120 feet: thence MN.4S°20°S57E,, 122E.54 fast to the POINT GOF
BEGINNING, '
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EXHIBIT “B™

ARTICLES OF INCORPORATION FOR
CROSS CREEK PARCEL “K” HOMEOWNER'S ASSOCYATION, INC.
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ARTICLES OF INCORPCRATION
OF
CROS5 CREEK PARCEL "K" HOMEQWNER’S ASSOCIATION, INC.

A Florida Corporation Not For Profit

The updesigned incorporator, a resident of the State of Florida and of full age, hercby
makes, subscribes, acknowledges and files with the Department of the State of Florida these
Articles of -Imnrpuraﬁon for the purpose of forming a corporation not for profit under the laws
of the State of Floda.

ARTICLE I
NAME

The name of this corporarion is CROSS CREEK FARCEL "K" HOMEOWNER'S
ASSOCIATION, INC., a Florida corporation mot for profit, (hersipafizr called the
y " Association”).

ARTICLE I
OFFICE AND REGISTERED AGENT‘

This Asscciation's regist=red office is 4904 Eisenhower Boulevard, Sujte 150, Tampaz,
Hillsborough County, Floridza 33634, and its registered agent is The Melrose Management
Company of Florida, lnc a Flerida corporation, which mamtains a business office at 9801 Lake
Nona Road, Orlande, Florida 32827. Both this Association’s registered office and registerad
agent may be changed from time w time by the Board of Diractors as provided by law.

ARTICLE I
PURPCSE

This Association doss not comtempiate pecuniary gain or profit to its members and the

specific purposes for which it is formed are to provide for the maint=nance, preservation and
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architectural control of all commeon areas and other residencs jots within that carmain tract of
property (hereinafter called the “Propery™ in Hillsborough Counry, Florida and conrained
within the plat of Cross Creek Parcel "K" Phase 1 A apd any other property brought within the
jurisdicrion of the Association purseant to the Declaration, as hercinafier definad.

ARTICLE IV
POWERS

Without limitation this Association is smpowered to:

{2)  Decleration. Exercise all rights, powers, privileges apd perform all dutiss, of this
Associarion set forth in that certain Declararion of Covenanss, Conditions and Resmictions
of Cross Cres=k Parcel K" (herejpafter called the “Declaradon™) applicable o the
property and recorded or to be recorded in the Public Records of Hilisborough County,
Florida and as the same may be amended from fSme to time as thersin provided, said
Declarztion being incorporated herein as if set forth in full.

(b)  Propery. In any lawful mavmer, acouire, own, hold, improve, mzanage, operate,
maintain, repair, replace, operzie, convey, sell, lease, tansfer, 2ssign, and otherwise
dispose of property of 2oy nature whatsoever, real, personal, or mixed, tzogible or
intzngible, in connection with this Association's affa::s subject to any limitations sat
forth in the Declaration and the By-Laws of the Associaton.

) Assessmenrs.  Fix, levy, collect, apd enforce by any lawful means all charges or
assessments established by, or pursuant to, the Declaration; and to use and expend the

procesds of assessments in the exervise of its powers and duties hersunder.
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{(d) Costs. Pay all coms, expensss, and obligarions tawfully incurred in commection
with this Association’s affairs including, withour limitation, ali licenses, raxes, or other
governmental charges levied or Imposed against this Associztion's property.

) Borfowing, Bormmow money and, with the approval of rwo-thirds of sach class of
members, morigage, pledge, deed in tust, hypothecats, assign, graat security inzerssts
in, or otherwise wansfer any or all of its property as security for money borrowed, debis
incurred, or any of its other obligations.

{0 Dedications. With the approval of thres-fourths of the members, dedicats, sell
or transfer all or any pant of its property 10 any public agency, authority, or unliy for

such purposes, and subject to such copditions, as seventy-five percent (75%) of the

members determine.
()  Mergers. With the approval of two-thirds (2/3) of the members, participate in

mergers and consolidations with other non-profit corporations organized for similar
PUTPOSEs.

{t} PRules. From time 1o tme adopt, alter, amend, rescind, and enforee reasonable
rules and regulations governing the use of the Lots, Comrmon Area, and any Association
Property consistent with the rights and duties established by the Declaration and these
Artic]es,

(i} General. Have and exercise all common law rights, powers, and privileges and
thosz that a corporation not for profit may now or hereafter have or exercise upder the
laws of the Staie of Flerida, together with afl other rights, powers, and privileges

reasomably o be implied from the existence of amy right, power, or privilege so granted,
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or gramad by the Daclaration or these Articles, or reasonably pecessary 10 effectuare the
exercise of agy right, power, or privilege so granted.

() Egnforcement. To enforce by legal means the cbligetions of the members of the
corporation, the provisions of the Declaration, and the provisions of a dedication or
conveyance of the Association property to the corporation with respect to the use ang
maintenance thereof.

ARTICLE ¥
MEMBERSHIP

Every person who from Sme to tme holds the r=cord fes smmple ute w, or any undivided
fee simple interest in, any Lot that is subject to the provisions of the Declaration is 2 member
of this Associartion, including contract sellers, but excluding 2ll other persons who hold any
inrerest in any Lot merziy as security for the performance of an obligation. An Owoer of more
than one Lot is entitled to one membership for eack Lot owned. Membership is appurtenant 1o,
and may not be separated from, ownership of at least ope Lot that is subject to the provisions
of the Declararion, and membership may not be transferred other than by transfer of tide to such
Lot. Each membership is transferred automarcally by conveyance of title of a Lot.

ARTICLE VI
YOTING RIGHTS

The Association shall have two classes of voting membership:
Class A. Class A members shall be all Owners, with the exception of the Developer
(as defined in the Declaration), apd shall be entitied to one voue for each Lot owned.

‘When more than one person holds an interest in any Lot, all such persons shall be

T
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members. The vote for such Lot shall be exercised as they determine, bur in no event
shall more than one vore be cast with respect to apy Lat.

Class B. The Class B member shall be the Developer (a5 dafined in the
Declzraton), and shall be entitled to thras {5) votes for each lot owned. The Class B
membership shail cease and be converied to Class A membership on the happening of
the following events, whichever octums earlier:

()  when the total votes qutstanding in the Class A membership equal the total votas
outstanding in the Class B membership;

{b) on the amniversary date ten (10) years from the date when the first Lot is
conveyed o an individual mochaser; or

()  such carlier date as the I‘J-cv:lnpc:r mey &lect, in Developer's sole discretion.

ARTICLE VII
BOARD OF DIRECTORS

Section 1. This Association's affairs ars managed by a Board of Directors initially
composed of thres (3) Directors. The number of Directors from mme 1o tme may be changed
by amendment to this Association's By-Laws, but at all times it must be an odd number of thres
{3) or morz but ot to excesd five (5). The initfa) Directors named below shall serve untif this
Association’s first anmiz] meeting. The term of office for afl Directors is one year. Before any
such anmual mesting, all vacancies ocourring on the Board of Directors, if any, will be fiflad by
majority vote of the remaining Directors, even if less than a quorum. Any Director may
suceeed himself or herseif i office. All Directors will be elected by secrat writan ballot. Each

member may cast as many votes for each vacancy as such member bzs; and the person receiving
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the largest mumber of voles cast for each vacancy is eleed. Cumuladve voting is not permitted.
Directors pead not be Associarion members.

Section 2.  The mames and adrdressss of the persons whe will serve as Directors untl
their successors have been duly elected and qualify, unless they sooner die, resign, or are

removed, are:

Katherine Moptgomery
4904 Eisenhower Boulevard, Suite 150
Tampa, Florida 33634
Eobeart Jasski
4904 Eisenhower Boulevard, Suie 150
Tampa, Florida 35634
Fred Sikorsid
4504 Eisenhower Boulevard, Suite 150
Tampa, Florida 33634
ARTICLE VIII
INCORPORATOR
The name and address of the incorporator is:
FRED SIKXORSKI
4904 Eisenhower Boulevard, Suite 150
Tampa, Florida 33634

ARTICLE IX
DISSOLUTION

This Association may be dissolved in the manner from tme to time provided by the laws
of the St of Florida and with e assern given in writng and sign=d by not less than two-thirds
(2/3) of each class of members. Upon dissolution of this Association in any manner other than
incident to 2 merger or consclidarion, ali of this Association’s assets must be dedicared to an

appropriate public agency to be used for purpeses similar to these for which this Associaton was

]
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created. If dedicadon is refused, such assers must be granted, conveyved, and assigned 1o any
nonprofit corporaton, association, trust, or other organization to be devored 10 such similar
purposes. In no evenl, however may any assefs imire to the benefit of any member or other
private individuai.

ARTICLE X

DURATION

This Associadon exists perpetualty,
ARTICLE X1
BY-LAWS

This Associatior’s By-Laws inidally will be adopted by the Board of Directors.
Thereafter, the By-Laws may be altered, amended, or rescinded with the approval of sevenry-
five percent (75%) of each class of mambers, except 25 to those provisions {or amendment
the By-Laws which are provided in the Declararion or any Supplemental Declaration in which
case those provisions shall control such amepdments.

ARTICLE XTI
AMENDMENTS

Amendments to these Articles may be propesed and adopted in the mammer from tme
to time providad by the laws of the Stare of Florida, provided that each such amendment
must have the approval in writng of rwo-thirds (2/3) of all Lot Orwaers, except as to those

provisions for amendment te the By-Laws which are provided in the Declaration or any

Supplemental Declaraton in which case those provisions shall conrol such amendments.

7
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ARTICLE XTI
INTERPRETATION

Express reference is made to the Declaration whers nacessary to interpret, construe,
and clarify the provisions of the Articles. Without limitations, all terms defined in tha
Declaration have the samme meaning where used in these Articles. By subscribing apd filing
these Armicles, the iprorporaters intend its provisions to be consistent with the provisions of
the Declaration and to be interpreted, construed, and applied with those of the Declaration o
avold inconsistencies or conflicting results,

ARTICLE XV
FHA/VA APPROVAL

As long as there is a Class B membership, the following actions will tequire the prior
approval of the Federat Housing Adminisiration or the Veterans Administration: annaxaton
of additional properties, mergers and consolidations, meortgaging of Common Area,
dedication of Comrmon Area, dissolution and amendment of these Articles.

IN WIINESS WHEREOF, for the purpose of forming this corporation under the
laws of the State of Florida, I, the undersigned, constituting the incorporator of this

Association, have executed these Articles of Incorporation this /7 day of Q__M—é’&_

1598.

W'ﬂr/

FRED S5IKORSKI

-

et
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('} STATE OF \;:M&uéa,
COUNTY OF MM
v

2 The forrgoing mstoument was asimowledged befor= me this / 7 day of

1998, by FRED SIKORSKI, as the incorporator of Cross Creek Parcel
"K" Homeownets Associzticp, Inc., on behalf of the corporation. Hefshe is personally
known 10 me orEarproduced 2 as-idestifjcarion.

My Commission Expires:

E7 fro,  KATHIRINE AHN LMONTGOMERT
s iy Comm Exp. A274770037
’ Mo = OYESEES
1 M hvricrally B 1] O 1.2
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CERTIFICATE DESIGNATING FLACE OF BUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN THE STATE OF FLORIDA AND NAMING
THE REGISTERED AGENT UPON WHOM FROCESS MAY BE SERVED.

CROSS CREEK PARCEL "K* HOMEOWNER'S ASSOCIATION, INC., desifing w
organize under the laws of the State of Florida, as a corporatdon not for profit with its
principal office, as indicated in its Articles of Incorporarion, at 4904 Eisenhower Boulevard,
Suite 150, Tampa, Hilisborough County, Florida 33634, has named The Melrose
Management Company of Florida, Ioc., a Florida corporation, whose business office is 9801
Lake Nona Road, Orlando, Florida 32827, as its registered agent to accept service of process
within Fiorida.

ACCEPTANCE

Having been named 1o accept service of process for the foregoing corporation at the

place designated in this certificate, I hereby apres to act in this capacity, apd | further agres

10 comply with the provisions of ali stamtes, including the duries and oblipations imposed by
Secrion 6070505, reladve to the proper and complets performance of my dunes.
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BY-LAWS
OF
CROSS CREEK PARCEL "K" HOMEOWNER’S ASSOCIATION, INC.

ARTICLE I.
NAME AND LOCATION
The pame of th= corperation is Cross Creek Parcel "K" Homeowners' Association, Ioc,,
(tke “Association”), The principal office of the corporation shall be located at 4904 Eisenhower
Boulevard, Suie 150, Tampa, Florida 33634, or at such other place as is designated by the
Board of Directors of the Associaon {the “Board"}, but meetings of members and directors may
be beld ar such places within or without the Stat= of Florida as may be designated by the Board.

ARTICLE 0.
DEFINITIONS

The definitions as set out in the Declaradon of Covenants, Conditions and Restrictions
of Cross Creek Parcel "K™ (the “Daclaradon™) are hereby incorporated by refercnce.
. ARTICLE I .
MEETINGS OF MEMBERS
Sectiop 1. Anmual Meetings,  The first apmial meeting of the members shali be held
within cae (1) year from the date of incorporstion of the Association, znd sach subsaguent
regular anmual mesting of the members shall be held on the sama day of the same moath of each
year thereafter, at the hour of sever o'clock, P.M. If the day for the anneal mesting of the
members is 2 legal holiday, the meetng will be held at the same hour ap the first day following
which is nor a lega! holiday.
Section 2. Special Mestings,  Specizl meedngs of (ke members may be called at
any time by the president or by the Board, or upop written request of the members who are

entitled 1o vote one-fourth (1/4) of all of the total voting interests of the Association.
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ecaon 3.  Nortice of Mesgngs. Wrintrn norice of each mesting of the members shall
be given by, or at the direction of, the sacrerary or person authoerized 1o call the mestng, by
mailing a copy of such notce, postage prepaid, at least fifteen (15) days befors such mesting
to each member entitied to vote thereat, addressed to the member's address last appearing on
the bocks of the Association, or supplied by such member to the Association for the purpose of
motice. Such potice shall specify the place, day and hour of the mesting, and, in the case of a
speciel meeting, the purpose of the meeting.
ion 4. Quorum. The presence at the meeting of members enttied to cast, or
of limijted proxies enptitled 1o cast, thirry percear (30%) of the toral voring interests of the
Association shall constimie a quonum for any acoon exCEpt a5 otherwise provided in the Articles
of Incorporation of Cross Creek Parcel "K* Homecowner's Association, Inc. (the *Artcles™),
the Declaratien, or these By-Laws. If, however, such quorum shall nor be preseat or
epresemted at apy mesting, the members eqtitled to vote therear shall have the power o adjourn
the meeting from rime 1o tfims, without notice other than announcement ar th: mesting, unmi 2
quonup as aforesaid shatl be present or be represented.  Unless otherwise provided in these By-
Laws, Articles or Declaration, decisions shall be made by a majority of the voting imterests
reprasented at a meering at which a quorum is present.

Section 5. Proxies. At afl meetings of members, each member may vole in
person or by limited proxy. All proxies shali be in writing and filed with the secrstary. To be
valid, a proxy must state the date, time, and place of the meeting for which it was given, and
must be signed by the authorized person who executed the proxy. Every proxy shall be effectave

only for the specific meeting for which originally given, as the meeting may be lawfully
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adjourned and reconvened from tme w0 tme, and aulomatically expires 90 days afier the dawe
of the meeting for which it was originally given. A proxy is revocable at any time 2t the
Ppleasure of the homeowner who execuzes it. Lirnitsd proxies may also be used for vorss taken

to amend the Articles or By-Laws or for any mamer that requires or Dermits a votes of the

bomeowners.
ARTICLE IV
TERM AND REMOVAL OF DIRECTORS
Section 1. Number, The affairs of this Association shall be managed by an initial

board of thres (3) directors. Thereafier th= Board of Directors sball consist of at least three (3)
members.

Sectiop 2. Jermn of Office. The term of office for all directors is one (1) year. The
inirtz] directors of the Associadon set forth in the Ardcles shali hold office unti] the first anmal

mesting.

Section 3. Pemoval. Any director may be remaoved from the Board, with or without
causz, by a majority vote of the members of the Associzdon. In the event of death, re.sig'naﬁc;n
or removal of 2 director, his successor shall be selectad by the remaining members of the Board
and shall serve for the unexpired term of his predecassor,

Section 4. Compensation. No director shall recsive compensation for any service he
may render to the Association. However, any director may be reimbursed for his acmal

expenses incurred in the performance of his duties.
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ARTICLE V il
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomipation. Nominatiom for election 1o the Board of Directors shall be
made by 2 Nominating Commite=. Nomipations may also be made from the floor at the annuat
mesnng. The Nominaring Committre shall consist of 2 Chairman, whe shall be a member of
the Board of Directors, and two or more members of the Association. Th: Nominating
Commiuéé shall be appeinted by the Board of Directors prior 1o each anpual meeting of the
members, to serve from the close of such anmuz] me=ting until the ¢lose of the next ammial
meeting and such appointment thali be anpounced at each annual meeting. The Nominating
Commines shall make as mapy nominations for election to the Board of Directors as it shall in
its discretion determine, bur not Iess than the mumber of vacancies that are 1o be flled.
Addifonally, any member of the Associztion may nominate himself or herself as a candidate for
election to the Board at a meeting where the election is o be held, Such nominations may be
made from amodg members or non-members.

Section 2. Election, Election to the Board of Directors shall be by sc:;'ct WrilEn
ballor. At such election the members or their proxies may cast, in respect 1o each vacancy, as
mary voles as they are enfitled to exercise undzr the provisions of the Declaration. The persons
recejving the largest number of vees shall be elected.  Cumntlative voting is not permitted.

Section 3. Jse of Proxy., For election of members of the Bopard of Directors,

members of the Associatdon shall vote in person at 2 meetng of the homeowners or by a baliot

that the homeowner personally casts,

— -
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ARTICLE VI
MEETINGS OF DIRECTORS

Sectign 3.  Meetipgs, Maatings of the Board of Directors shall be on 2 repufar basis
at such place and hour as may be fixed from time o time by Resolution of the Board. Should
said meeting fall upon a Iegal holiday, then that mesting shall be held at the same tme on the
next day which is not 2 l=gal holiday.

Section?.  Specia Mestine, Special mestings of the Board of Directors shall be held
when cailed by any two direciors, afier not less than thres (3) days notice to each director, or
when cailed by at lease 1=n percent (10%) of the total voring interests of the Association. Notice
of a special mesting must include 2 description of the purpose or purpeses for which the meeting
is called. Business conducted at any such special mc;:'ting is limited to the purposes described
in the notice of the meeting.

Section 3. Cuorur, A majerity of the munber of directors shall constmte a quorum

for the transaction of business. Every act or decisicn don= or made by a majority of the

~ direclors present at a duly beld me=ting at which 2 quorum is prm:n"m shall be regarded as the

act of the Beard.

Section 4.  Action Without 3 Meeting, Any action whick may be required or
permitted 10 be taker a1 a2 meeting of the Board of Directors may be taken without a mesting if
a consenl in writng, seming forth the action so tzken is signed by all the members of the Board
of Directors; such consent shall be placed in the mimue book of the Association with the minutes
of the Board of Directors. Any action so approved shali have the same affect as though taken

at a meeling of the directors.
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Section 5.  Nomce 1p Members. Mestings of the Board of Directors shall be open o
all members except for mestings berween the Board and its atomey with respect 10 proposed
or pending litgation where the contents of the discussion would otherwise be governed by the
attorpey-client privilege. Notices of mestings shall be posted in a conspicucus place on the
Association propemy at least 48 hours in advapce, except in an emergency. Notice of any
meeting in which assessments against parcels are to be established shall specifically contain a
statement that assessments shall be considered and a starement of the nature of such assessments,

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section ].  Powers. The Association, by and through its Board of Directors, shall

have power to:

(a.) adopt and publish rules and regulanons governing the use of the Common Area
and facitities, and the parsonal conduct of the members and their guests therzon, aod 10
establish p:naltia.':-.s for the infraction therzof;

{b.} suspend the voting rights and right to use of thﬁ Common Areas of a2 mc.mbcr
during zoy period in which such member shall be in defauilt in the payment of any
assessment ievied by the Association, as provided for in the Declaration. Such rights
may also be suspended after motice and hearing in accordance with the terms of the
Declaraton;

(c.}  exercise for the Associztion all powers, duties and authority vested in or delegaed
to this Association and pot reserved to the membership by other provisions of these By-

Laws, the Articles, or the Declaradon;
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(d.)  d=clare the office of 2 member of the Board of Directors to be vacanr in the event
such member shall be absent from thres (3) consccutive regular meetings of the Board
of Directors; and
{¢.} employ 2 manager, an independemr contractor, ot such other employees as they
deem necessary, and 10 prescribe their duries.
Section 2. Lydges, It shall be the duty of the Association, by and through its Board
of Directors, to: |

(a.) cause to be kept a complete record of all fts acts and corporats affairs and 1o
present a saement thereof to the members af the anoual meeting of the members, or at
any special mesting when such stat=menr is mqumad in writing by one-fourth (1/4) of
the Class A members who are entitled to vote, at jeast tan {10} days prior w the anmual
me=ung or special meerng;
(b.) mainrain the official reconds of the Association within the State of Flodda open
for inspection and available for phetocopying by the members or their anthorized agents
at reasonable Omes and places within tem (10) business days after receipt of a writen
request for access;
(c.) supervise ali officers, agents and employees of this Association, and to s=e that
their dutics are properly performed;
(d.} as more fully provided i the Declaration, to:

{1.) fix the amount of the anmal assessment zgainst each Lot at least thirty

(30) days jn advance of each annual assessment period; and
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{2.) send wrinen nogce of cach assesgment 10 every Owner subject therstn zt
least thirty (30) days in advance of each annual assessment period; and
{3.)  atthe discretion of the Board, foreclose the liep against any property for
which assessmemnts are not paid within thirty (30) days after due date or to bring
an action at law against the Owner personally obligated to pay the same; and
(4.}  collect at first closing on the Lot the balance of the assassmant owing for
the remaining portion of the year,
{e.)  issu= or to cause ap approprizie ¢fficer to issue, upon demapd by any person, 2
certificats seming forth whether or not any assessment has been paid, Reasonzble charges
may be made by the Board for the issuance of these certificates. If a certificate states
an assessment has been paid, such cemificate shall be conclusive evidence of such
payment;
(f.)  procure and majnmain adequare liability and harard insurance on property owned
by the Association;
(g.) cause ali officers or employees having fiscal responsibilitiss to b= bonded, as it
may deem appropriate;
(b.) cause the Common Arez to be maintained;
(i.)  eswzblish prior to the beginmning of the fiscal! year and poor to sating the
assessments for the coming year, an anmnval budger for the Association, including
maintenance of common arcas and establisk Teserve accounts for replacement of those

parts of the common elements which bave a limited useful life span.

——
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ARTICLE VIO
OFFICERS AND THEIR DUTIES

Section 1.  Enumeration of Offices. The officers of this Association shall be a
president and vice-president, who shall at af] times be mambers of the Board of Directors, a
secretary, and a wreasurer, and such other officers as the Board may from time to time by
resolution creats.

E'ﬁun 2, Hectiop of Officers. The elaction of officers shall take place a1 the first
mesting of the Board of Directors following each annual mesting of the members.

Section 3. Term. The officars of this Association shall be elected anmually by the

Board and each shall bold office for one (1) vear unless be or she shall soonsr resign, or shall
be removed, or otherwise disqualified to serve.

Sectiop 4, Special Appointments, The Board may elect such other officers as the
affairs of the Association may require, aach of whom shall hold office for such period, have
such authority, and parform such duu'.e.s as the Board may, from tdme o time, determine.

Section 3, ﬁgﬂ‘m' gop apd Removal. Any officer may be removed from office withl
Or without cause by the Board. Any officer may resign at any time giving written notice to the
Board, the presidenr or the secretary. Such resigpation shail ke effect on the dat= of receipt
of such notice or at any later time specified therein, and unless otherwise specifisd therein, the
acceprance Of such resignaton shall not be necessary to make it effective.

Section §.  Vacapciss, A vacancy in any office may be filled by appointment by the
Board. The officer appointed 10 such vacancy shall serve for the remainder of the term of the

officer he replaced.
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Secdop 7.  Muldple Offices. The offices of secretary and treasurer may be held by
the same person. No person shall simultan=cusly hold more than one of any of the other officas
except In the case of spacial offices created pursuant to Section 4 of this Arricle.

Sectiop 8. Dutes. The dutiss of the officers are as follows:

President

(a.) The presidenr shali preside at all m:::n:ugs of the Board of Directors; shall see that

orders and resolutions of the Board ape r:arnc:i out; shall sign all leases, mortgages,

deeds and other writtn instmumments and shall sign all checks and promissory nores.
Vice-President

(b.} Thuﬁ::-prﬁid:nzshﬂﬂa::inmcplanegndsmadofthc presidens in the event of

‘his ahsence, imbility or refusal to act, apd shall exercise and discharge such other duties

a5 may be required of him by the Board.

Secretary

(c.) . The sscretary shall record the votes and ke=sp the minntes of ali- mectings-and

proce=dings of the Board and of the members; keep the corporate seal of the Associalion

andd affix it on all papers requiring said seal; serve notice of meetings of the Board and
of the members; keep appropriate current records showing members of the Association
together with their addresses, and shall perform such other duties as required by the

Board. |

Treasurer
{(d.) The treasurer shail receive and deposit in appropriate bank accounts all monies

of the Association and shall disburse such funds as directed by resolution of the Board

- 10 -
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of Directors; shall sign all checks and promissory notes of the Associadon; kesp proper

- "-!.\l
-

books of account; cause an anmal andiz of the Association books to be made by & public
accourtant at the completion of each fiscal year; and shail prepare or have prepartd an
annual budget and a statement of income and expenditures to be presepted 1o the
membership at its regular apmual meeting, and deliver 2 copy of each to the members.

ARTICLE IX
COMMITTEES

The Association shall appoint an Architecturat Conrrol Comminee, as provided in the
Declaration, and a Nominzting Comminee, as provided in these By-Laws. In addition, the

Board of Directors shall appoint commimess as de=med ppropriate in carrying out its purpose.

ARTICLE X'
BOOXS AND RECORDS
‘ --} Section 1. Inspection and Copving. The official records of the Association shall be

-

maintained within the State of Florida and must be open to inspection and availzble for
photocopying by members or their authorizad agents at reasonable Himag and places within t=n
(10} business days after receipt of 2 written request for access, This rcquirement may be
satisfied by having a copy of the official records available for inspection or copying in the
subject community. The Association may adopt reasomable written rules poverning the
frequency, time, Iocation, notice, a.ud manner of inspections, and may impose fess to cover the
costs of providing copies of the official records, including, without limitation, the costs of
copying. The Association shall maintain an adequate mimber of copies of the Ardcles, By-Laws

acd Declaration to ensure their availability o members and prospective members, and may

- 11 -
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charge only 35 actual costs for reproducing 2nd furnishing these documents to those pcﬁom who
are entitled 10 receive them.
Section 2. Qfficial Records. The Associatdon shall maintain sach of the following
1ems, when applicable, which constinure the official records of the Association:
(a.) Copits of any plans, specifications, permits, and warrenties related to
mpprovements constructed on the Common Areas or other property that the Association
is obligated to mainmin, repair or replace. |
(b.) A copy of these By-Laws and sach amendment 1o the By-Laws.
(¢.) A copy of the Ardeles and cach amendment thereto.
(d-) A copy of the Declaration and a copy of ezch amendment thersto,
(.} A capy of the currenr rules and regulations of the Associzton.
{f.) A book or books that conmin the mimites of all meetings of the Association, of
th= Board of Directors and of members, which mimutss shalf be retained for a period of
not less than sevep {7) vears. - -
(g.) A current roster of all members and their mailing addresses and parcel
identifications.
(b.}  All insurapees policics of the Associabion or a copy thereof for 2 period of not less
than seven (7) years.
(i) A current copy of all contracts 1o which the Association is a party, including,
without limitation, apy management agresment, lease, or other conrract which the

Associaten has any obligation or responsibility. Bids received by the Association for

-12 -
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work to be performed shail also be considered official records and must be kept for a
period of ons (1) year.
{.)  The financial and accounting records for the Associarion kept according to good
accougting practices. Al accounting records shall be maintained for a period of not less
thag seven (7) years. The financial and accounting records must include:
{1.)  Accurate, itemized and d:tail::!:l records of zll receipts and expenditures.
{(2.) A current account and a p:ﬁﬁ: statement of the account for each
member of the Assoclation, designating the name and current address of sach
member who is obligated to pay assessments, the due date and amount of each
assessment or other charge against the member, the date and amount of each
payment on the acesunt, and the balance duoe,
{3.}) Al rax recurns, fimancial statements, and financial reports of the
Asspciation.
(4.) Ary other records that identify, measure, record, or commmunicate financial
informaton of the Associadon.

ARTICLE X3
ASSESSMENTS

As more fully provided in the Declaratiop each member is obligated w pay 10 the
Association a)l assessments 25 listed in the Declaradon, which are secured by a comtinuing lien
wpon the property against which the assessment is made. Any assessments which are not paid
when due shall be delinquent, If the assessment is ot paid within thirty (30) days after the due
date, the assessmment shall bear interest at the maximum raie allowable by law and the

Association may bring an acton at law against the Owner personally obligated to pay the same

-13 -
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or foreclose the Jicn against th= property, and interest, cosis, apd r=asonable amomney's fees of
any such acdon shall be zdded 1o the amount of such assessment. No Ownper may waive or
otherwise escape liability for the assessments provided for ber=in by pon-use of the Common
Arcz or abandommen: of his Lot.

ARTICLE X11
CORPORATE SEAL

The Associarion shall have a seal in circular form havipg within its circumference the
words: CROSS CREEK PARCEL "K" HOMEOWNER.'S ASSOCIATION, INC. and within the

center the word “Florida™.

ARTICLE X1
AMENDMENTS
Section 1, Amcodments. These By-Laws may be amended, at a regular or special

meeting of the members, by a vote of two-thirds (2/3) of the vorng interests of the Association,
except that the Federzl Housing Administation or the Veterans Administration shall have the
right 1o veto amendments while there is Class B membership.

Section 2. Pracedence. In the case of amy conflict betwesn the Articles and these By-
Laws, the Articles shall contol; 2nd in the case of any conflict between the I}tcla:_aﬁon and
these By-Laws, the Declaraton shall control.

ARTICLE X1V
MISCELLANEQUS

The fiscal year of the Association shall begin on the first day of January znd end on the
3ist day of December of every year, excep: that the first fiscal year shalt bagin on the dats of

incorporation.

-14 -
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ARTICLE XV
RIGHT OF MEMBERS TO PEACEFULLY ASSEMBLE

All common areas serving any homeownsr's association shall be avaiiable to members
and their invited guests for the use int=nded for such common areas. The enfity or entities
responsible for the operation of the commen arcas may adopt reasonable rules and regulanions
pertaining 1o the use of such common areas. No enrity or entids shzl) unreasopably restrict any
member's ngh: 1o peaceably assemble or right o invit= public cofficers or candidates for public

office to appear and speak in common areas.

-15-
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CROSS CREEK PARCEL "K" HOMEQOWNER'S ASSQOCIATION, INC.
CERTIFICATION

We, the undersignad, do hereby cartify:

.That I, Kotheome *‘:i_qﬂ*r:‘f- am the duly elected and acting secretary of the
CROSS CREEK PARCEL "K" HOMEOWNER'S ASSOCIATION, INC.. a Huﬁda corporation
not-for-profit, and,

That we, KATHERINE MONTGOMERY, ROBERT JESSKI, and FRED SIKORSKI are
duly elected Directors of the CROSS CREFK. PARCEL *K* HOMEQOWNER'S ASSOCIATION,
INC., a Florida corporation not-for-profit, (the “Association) and,

Thar the foregoing By-Laws constnute the original By-Laws of said Association, as duly
adopted by written consent of the Board of Directors thereof, effective as of the _i7™ day

of _Neoenbes . 1998,

IN WITNESS WHEREOF, we, being all of the directors of the CROSS CREEK

PARCEL "K" HOMEOWNER'S ASSOCIATION, INC. have h=rsumro set our hands this

ROBERT IESSKI FRED SIKORSKI
As: DIRECTOR As: DIRECTOR

EAMIHGMECROSSC RO YLAWS. K
23775 (421 pm)

- 16 -
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FLORIDA DEPARTMENT OF STATE
Kathenne Harmis
Secretary of State

January 19, 1985

CSC NETWORKS
1201 HAYS STREET
TALLAHASSEE, FL 32301

The Anicles of incorparation for CROSS CREEK FARCEL "K' HOMEOWNER'S
ASSOCIATION, INC. were filed on January 15, 1989 and assighed documant
number N93000000310. Please refer to this number whenever commesponding
with| thisdofﬁce regarding the above corporation. The certification you requested is
enclosed.

PLEASE NOTE: COMPLIANCE WITH THE FOLLOWING PROCEDURES IS
ESSENTIAL TO MAINTAINING YOUR CORPORATE STATUS. FAILURE TO
DO 80 MAY RESULT IN DISSOLUTION OF YOUR CORPORATION.

A CORPORATION ANNUAL REPORT MUST BE FILED WITH THIS OFFICE
BETWEEN JANUARY 1 AND MAY 1 OF EACH YEAR BEGINNING WITH THE
CALENDAR YEAR FOLLOWING THE YEAR OF THE FILING DATE NOTED
ABOVE AND EACH YEAR THEREAFTER. FAILURE TO FILE THE ANNUAL
REPORT ON TIME MAY RESULT IN ADMINISTRATIVE DISSOLUTION OF
YOUR CORPORATION.

A FEDERAL EMPLOYER [DENTIFICATION (FEI) NUMBER MUST BE SHOWN
ON THE ANNUAL REPORT FORM PRIOCR TO TS FILING WITH THIS
OFFICE. CONTACT THE INTERNAL REVENUE SERVICE TO RECEIVE THE
FE| NUMBER IN TIME TO FILE THE ANNUAL REPORT AT 1-800-829-3676
AND REQUEST FORM S5-4.

SHOULD YOUR CORPORATE MAILING ADDRESS CHANGE, YOU MUST
NOTIFY THIS QFFICE IN WRITING, TO INSURE IMPORTANT MAILINGS
SUCH AS THE ANNUAL REPORT NOTICES REACH YOU.

Should you have any questions regarding corporations, please contact this office
at the address given below.

Claretha Golden, Document Specialist
New Filings Section Letter Number: 299A000022372

Account number: 072100000032 Account charged: 78.75

LY

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314
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| cenlify the attached is a true and correct copy of tf;e Articles of § i
ncorporation of

CF{DSS_CHEEI{ PARCEL "K* HOMEOWNER'S ASSOCIATION, INC., a Florida
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ARTICLES OF INCORPORATION BRI
OF

3

Q
CROSS CREEK PARCEL "E" BOMEOWNER’S ASSOCIATION, INCT ¥ /5 2y,

A Florida Corporation Not For Profit

The undesignad incorporator, a resident of the State of Florida and of full age, hereby
makes, subseribes, acknowledges and files with the Department of the State of Florida these
Articles of Incorporation for the purpess of forming a corporation at for profit under the laws

of the State of Florida.

ARTICLE I
NAME

The name of this corporation is CROSS CREEK PARCEL "K" HOMEQOWNER'S
ASSOCIATION, INC., a2 Florida corporation not for profit, (hereinafier called the
“Asspciatjon™).

ARTICLEII
OFFICE AND REGISTERED AGENT

The Adsociztion's- prineip=l  office is 4904 Eisenhower Bouwlevard, Suite 150, Tampa,

Hillsborough County, Flerda 33634, and ils registered agent is The Melrose Management .

Company of Floridz, Inc., a Floridz corporation, which maintaing a business office at 9801 Lake '
Nonz Road, Orlando, Florida 32827. Both this Association's registered office and registered
agen! may be changed from ume tc ume by the Board of Directors as provided by law.

ARTICLE I
PURPOSE

This Association does not coniemplate pecuniary gain or profit 1o its members and the

specific purposes for which it is formed are 10 provide for the maint=pance, preservarion and



architmemrzl cont) of all common areas and other residence lots withip thar certain tract of
properyy (hertinafter calied the “Property”™) in Hillsborough County, Floridz and contained
within the plat of Cross Cresk Parcal "K® Phase 1A and any other property broughr within the
jurisdiction of the Association pursuant to the Declaration, as hereinafier defined.

ARTICLE IV
POWERS

Wmhom limitation this Association is empowered t;

{2)  Declaration. Exercist all rights, powers, privileges and perform all duties, of this
Association set forth in that cermin Declaration of Covenants, Conditions and Restrictions
of Cross Creek Parce] "K" (hercinafier calied the “Declaration™) applicable to the
property and recorded or 10 be recorded in the Public Reconds of Hillsborough Counry,
Florida and as the same may be amended from time to tme as thersin provided, said
Declaration being incorporated barein as if ser forth in full.

(b)  Properv. In apy lawful manner, acquire, own, hold, improve, manage, operate,
maintain, repair, replace, operate, convey, sell, fease, transfer, assign, and otherwise
dispose of property of any nature wharspever, real, personal, or mixed, tangible or
intangible, in connecton with this Association's affairs, subject to any limitations set
forth in the Declararion and the By-Laws of the Association.

{(c) Assessipents.  Fix, levy, collect, and enforce by any lawful means all chargss or
assessments established by, or pursuant o, the Deelaraton; and to use and expend the

proceeds of assessments in the exercise of its powers and duties hersunder.
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(d) Coss. Pay all costs, expenses, and obligations lawfully incurred in connacton
with this Association's affairs including, withour limitarion, all Licapses, 1axes, or other
governmental charges levied or imposed against this Association’s property.

{e) Bomrowing. Borrow mone=y and, with the approval of two-thirds of each class of
mernbers, morigage, pledge, dead in nust, hypothecate, assign, gran! security interests
i, or otherwise transfer any or all of its property as security for money bormowed, debis
incurred, or any of its other obligations.

H Degdications. With the approval of three-fourths of the members, dedicate, seil
or transier 2ll or any part of its property to any public agency, authonty, or urlity for
Such purposes, and subject to such conditions, as seventy-five parcent {75%) of the
members determine,

(g) Mergers. With the approval of rwo-thirds {2/3) of the members, participats in
mergers apd consolidations with other non-profit corporations organized for similar
PUrpQses.

(b} Rwes. From time o time adopt, alter, amend, rescind, and enforce reasapable
rules and regulations governing the usa of the Lots, Common Area, and agy Association
property consistent with the rights apd duties established by the Declaration and these
Articles.

(i) Geperal. Have apd exercise all common law rights, powers, and privileges and
thase that a corporation not for profit may now or hereafier have or exercise under the
laws of the Statz of Florida, together with all other rights, powers, and privileges

reasonably 10 be fmplied from the existence of any right, power, or privilege so granad,




or granted by the Declaration or th=se Artcles, or reasonably pecessary to effecmate the
exercise of any right, power, or privilege 50 granted.

() Enforcement, To enforce by lepal m=ans the obligations of the members of the
corporation, the provisions of the Declaration, and the provisions of a dadication or
conveyapcs of the Association property to the corporation with respect 10 the use and
maintenance therzof,

ARTICLE V
MEMBERSHIP

Every person who from time to tme bolds the record fes simple title to, or any undivided
fee simple interest in, any Lot that is subjec: o the provisions of the Declaration is 2 member
of this Association, inciuding contract sellers, but excluding all cther persons who hold any
inierest in any Lot merely as security for the performance of an obligation. An Owner of more
than one Lot 15 entitled to ons membership for each Lot owned. Membership is appurtenant tw,
and may not be separated from, ownership of at least ope Lot that is subject 1o the provisions
of the Declaration, and membership may not be transizrmed other than by transfer of ttie o such
Lot, Each membership is transferred awtomatically by conveyance of ttle of a Lot.

ARTICLE Y1
VOTING RIGHTS

The Associztion shall have two classes of voting membership:
Class A, Class A members shall be all Cwners, with the exception of the Developsr
(as defined in the Declaration), and shali be entitied 10 one vote for each Lot owaed.

When more than ope person holds an imerest in any Lot, all such persons shall be
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members. The vote for such Loz shall be exercised as they determine, bur in no event
shall more than on= vois be cast with respect to any Lot.

Class B. The Class B member shall be the Developer (as defined in the
Declaraton), and shall be enritled to three (3} votes for sach lot owned. The Class B
membership shall cease and be converted 1o Class A membership on the happeping of
the following evenrs, whichever ocrurs earkier

{8)  when the tom] votss cumstanding in the Class A membership aqual the total votes
cutstanding in the Class B membership;

) on the anniversary date ten (10) years from the date when the first Lot is
conveyed (o an individual purchaser; or

{c}  such earljer date as the D‘»cvclnper may efect, in Developer’s sole discreton

ARTICLE VI
BOARD OF DIRECTORS

Sectiop i. This Asscciation's affairs are managed by z Board of Directors midally
compased of three (3) Directors. The number of Dim:tnr.v; fmu; time to time may be chagged
by amendment o this Association's By-Laws, but at all times it must be an odd sumber of thres
{3} or more but not to excesd five (5). The initial Directors pamed below shall serve until this
Association's first anmat mesting, ‘The term of ofice for al) Directors is ope year. Befors apy
such ammua] meering, all vacancies ocoring on the Board of Directors, if any, will be filled by
majority voie of the remainiog Directors, even if less than a quorum. Any Director may
succesd himself or herself in office. All Directors will be elected by secret written ballot. Each

member may cast as many votes for each vacancy as such member has; apd the person receiving




the largest mmber of votss cast for each vacancy is elested. Curmutative voting is not permined.
Directors need not be Association members.

Section 2. The names and addresses of the persons who will serve asDEr:cr.nrsu.nﬁi
their successors have been duly elected and qualify, apless they sconer die, resign, or are

rcmoved, are;

Katheriee Menigomery
4904 Eisenhower Boulevard, Suie 150
Tampa, Florida 33634
Robert Jesski
4904 Eisechower Boulevard, Suite 150
Tampa, Flanda 33634
Fred Sikorski
4904 Eisenhower Boulevard, Suite 150
Tampa, Florida 33634
ARTICLE VIO
INCORPORATOR
The name and address of the ncorporator is:
FRED SIKOQRSKI
4904 Eisenhower Boulevard, Suite 150
Tampa, Florida 33634

ARTICLE IX
DISSOLUTION

This Association may be dissolved in the manner from time to dme provided by the laws
of the Star= of Florida apd with the assent given in wridng and signed by not less than two-thirds
(2/3) of each class of members. Upan dissojution of this Association in any manner other than
incident (o a merger or copsolidadon, ali of this Assoclation's assets must be dedicated to an

appropriate public agency to be vsad for purposes similar W those for which this Association was
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created.  If dedicadon is refused, such assets must be granied, conveyed, and assigmed to any
nonprofit corporation, associaton, tust, or other organization to be devated 1o such similar
purposes. [n no event, however may any assats inure o the bensft of any member or other
private individual.

ARTICLE X

DURATION

This Association exists perpemally,
ARTICLE X1
BY-LAWS

This Asscciation’s By-Laws initially will be adoptsd by the Board of Directars.
Thereafier, the By-Laws may be altared, amended, or rescinded with the approval of seventy-
five percent {75%) of each class of members, excepr as to those provisions for amendmsnr 10
the By-Laws which are provided in the Declaration or any Supplemental Derclaration in which
case those provisions shali conrol such am=pdments.

ARTICLE XTI
AMENDMENTS

Amendments to these Articles may be proposed and adopted in the manner from time
1o ome provided by the laws of the Stare of Florida, provided that each such amepdment
must have the approval in writing of two-thirds (2/3) of 2ll Lot Owners, except as to those
provisions for amendment to the By-Laws which are provided in the Declaration or any

Supplementat Declarztion in which case those provisions shall control such amendments,
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ARTICLE X111
INTERFRETATION

Express reference is made to the Declaration where necessary to interprel, construe,
and clarify the provisions of the Ardcles. Without limitations, all terms defined in the
Declaration have the same meaning where used in these Articies. By subscribing and filing
these Articles, the incorporators intend its provisions 10 be consistent with the provisions of
the Declaration and to be interpreted, construed, and applied with those of the Declaration to
avoid inconsistencies or conflicting results,

ARTICLE XTIV
FHA/VA APPROYVAL

As long as there is a Class B membership, the following actions will require the prior
approval of the Federal Housing Administraton or the Vewerans Adminjstration: anpexation
of additional properties, mergers and consolidations, morngaging of Common Area,
dedication of Common Area, dissolution and amendment of these Articles.

IN WITNESS WHEREQF, for the purposs of forming this corporzticn under the
laws of the State of Flonda, I, the undersigned, constimting the incerporator of this

Association, bave executed thess Articles of Incorporation this /7 day of Qﬂ&_

1998.

FRED SIKORSKI




{ ISTATE OF \M
COUNTY OF wﬁm}%

2 The feregoing instrument was acknowledged before me this / 27 day of

1998, by FRED SIXORSKI, as the incorporator of Cross Cresk Parcel
"K" Homeowners Association, Inc., on behalf of the corporation. He/she is personally
known to me or-has-preduced 2 as-identification.

My Commission Expires:

T i, FATHERIHT AN MONTGOMERT
f (2 Ly Comm Ex. BAZO0Z
Ko CC 0755855
1 W Fvnanaly From |1 Cawr LG




CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE ¥OR
THE SERVICE OF PROCESS WITHIN THE STATE OF FLORIDA AND NAMING
THE REGISTERED AGENT UPON WHOM PROCESS MAY BE SERVED.

CROSS CREEK PARCEL "K* HOMEOWNER'S ASSOCIATION, INC., desiring 10
organize under the laws of the Staic of Florida, as a corporaton not for profit with its
principal office, as indicated in its Articles of Incorporation, at 4904 Eisenhower Bounlavard,

Suite 150, Tampa, Hillsborougk County, Florida 33634, has named The Melross
Management Company of Florida, Inc., a Floridz corporation, whose business office is 5801
Lake Nonz Road, Orizndo, Florida 32827, as its regisiered agent to accapt servics of process
within Flodda.

ACCEPTANCE

Having been named to accept service of process for th= foregoing corporaton at the
place desipnated in this certificate, [ hereby agree to act i this capacity, and I further agree
Io comply with the provisions of 2l] statutes, including the duties and obligations imposed by
Secdon 607.0505, relative to the proper and complete performance of my duties,
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